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DECLARATION
FOR
REUNION HOMEOWMERS
ASSOCIATION, INC,

This Declartion {this "Declaration”} [s made a5 of the ﬂgdny of August, 2002,
by SHEA HOMES LIMITED PARTNERSHIP, 3 Califormia limiced pactnership dibda Shen Homes
(" Declarant®), and is consented o by DIBC BUFFALD HILLS RANCH, LLZ, a Colorado mited
linbility company ("DIBC"), FFP-DIA, LLC. & Colorade Himited liability company ("FFP*), and
DIBC 96™ AND POTOMAC, LLC, & Colorado limited lishility company ("96™*) (DIBC, FFP
and 96™ shall hereinatter collectively be referred to as the "Consenting Owners®, a4 is more
particularly hersinafter provided),

ARTICLE |
CENERAL

Section 1.1, Reunion. Declorant is the owne r, of, pursiant to the "Optlon
Agreement” as heceinufter defined, has an option to purchase from the Consenting Chwners, cermin
parcels of land in the City of Commerce Clty, Adams County, Calorado, which are defined in this
Dreclazation as “Reusion.® The City of Commerce City, Coloradn herewfore npproved & “PLUD
Zone Document,* as hareinafter defined, for Reunion. Declarant intends o develop tse portiois
of Reunion which berealter become a part of me *Homeowners Association Area,” as hereinafier
defined, as a mixed-use sommusity within Reunion conmining a mix of single family, tioh
dttached and derached, snd multiple family dwelling units, and commercial and oiher land wies, io
accerdance with the PUD Zone Document.

Section |2 Belatipaship to Commercial Association. Dechicant further intends
o develop cther portions of Reunion for additional retail, office, commercial, industrinl and other
non-residential purposes in accordance with @e PUD Zone Document and shall have the right to
anmex such portions of Reunion o the “Commertul Association Area” under ihe "Comimercial
Beclaration,” as those erms are hereinafier defined: provided, however, that Declarant shull have,
and hereby resierves, the right, ar it option, o atnex = particulur pertion of Reunion 5o be used for
retail, office, commercial, industrial and otier non-cesidential purpeses o gither the Homeownars
Assuciation Area hereunder or the Commereial Association Aren under the Cammercial
Declaration, or not 10 annex sush portion of Beunion o either of the sarne.  Portions of Revnion
which become o part of the Homeowners Assoc iation Area under this Declaradon will not also be
made i part of the Commerzinl Association Area under, or Be made subject to, the Commercial
Declaration and, conversely, partions of Reunion which become a part of the Commercial
Association Ares undar the Commereial Declaration will o alao be made a part of de
Homeowners Association Ared under, or be made subject to, this Declaration.

Segtion 1.3, Purposes of Declagation. This Declaration is executed {a) in
furtherance of a common and general plin for those portions of Reunion which may become part
of the Homeowners Association Area; (h) to protect and enhance the quality, valus, desirability
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. and attractiveness of all property which becomes part of the Homeowners Association Area: (2 o
privide for 1 Homeowners Association as a vehicle o hold title to, maintain, care for and manags
Homeownees Association Properties, if any, and 10 perform functions for the benefit of Owners of
Privaicly Owned Sites within the Homeawners Association Arca; (d) to definé the duties, powers
and rights of the Homeowners Association; and {¢) 1o define certain dutiss, powers and rights of
Crhvners.

=ecctign | 4. Declarstipn. Declarant, for itself, its successers and a55igny,

hereby daclaces that al] propecty which hersafier may be made subject 1o this Declaration in the
manner hereinafler provided, and each part theceof, shall, from and zfer the date the same
becomes subject i this Declaration, be owned, held, transferced, conveyed, sald, leased, rented,
hypothecated, encumbered, used, occupled, maintained, altered and improved subject o the
covenants, conditions, resrictions, ¢asements, Limitations, reservations, exceptions, equitable
servitudes and other provisions set forth in this Declaration, for the duration thereof, all of which
are declared 1o be a part of, pursunnt to, and in furtherance of 3 common and generzl plan of
development, improvement, enhancement and prosection of the Homeowners Association Area,
The provisions of this Declaration ure intended w and shall an with the land piwel, unthl their
sxpiration in sccordance with Section 13, ] hereof, shall bind, be & charge upon and inure to the
Senefit of (a) all of the propecty which becomes part of the Homeowners Associotion Area and
=ach part or parcel thereof, () Declarant and its succetsors und assigns, () the Homeowners
Association and s successors and assigns, and (d) all Persons having or acquiring any Tight, title
or interest in any property which becomes part of the Homeowners Association Area or any pact or

. parcel thereof or any Improvement therson, and their heirs, personal representatives, successors
and assigns. As 5 moce particularly hereinafier provided, the Conzentine Owners, as the owers
of cartain portions of Reunion, and DIBC and FFP, as the beneficlary under o deed of truse
ancumbering 3 portion of Reunion, consent to and join in this Declaration.

section L3, Exemptios ueder COIOA . The Homeownsrs Association Area
constiuted 8 “plapned community, * as defined in C.R.5. § 38-33.3-103(22). a provision of the
Colorsdo Common [nierest Ownership Act found in C.R.S. § 38-33.4-101, et seq. (such Act, ns
the same heretofire has been, and hereafter may be, amended and/os replaced from tme (o time,
shall hereinaftce be referred to a5 "CCIOA®)  As is more particularly provided in Section 8,11,
the liability of the Owner of each Privately Owoed Site within the Homeowners Assoelation A ren
for payment of Common Assessments for each "Fiscul Yeur” os hereinafter defined, shall not
sxcead the "Maximum Common Assessment,” as heremafier defined. Consaquently, the annual
average comunon expense liability of esch "unit,” as defined in CCL0A , within the Homeowners
Azsociation Area which is restricied 1 residential use, exclusive of optional user fees and any
nsurance premiums paid by the Homeowners Associntion, may not exceed four hendred dallars
(5400.00), 23 such amount shall be adjusted pursuant to C.R.5. § 38-33.3-1 14(3), Therefores,
puesuant to e provisions of C.R.5. § 38-33.3-1 16(2) (the "CCIOA Exemption”), the
Homeowners Associstion iz and shall be subject anly to C.R S, §§ 28-33.3-105, 38-33.3-106, and
38-33.3-107 of CCI0A, and is and shail be exempt under, and excepted from the operation of, the
other provisions of CCIOA
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ARTICLE I
DEFINITIONS

Unless otherwise expressly provided herein, the following words and phrases when
used in this Declaration shall have the meanings hereinafier specified.

Section 2.1.  Aopexabie Area. “Annexabie Area” shall mean all of the reql
property described on Exhibit & attached beeeto, all of any portion of whish may from time to
tume be made s part of the Homeowners Association Area and subject 1o this Declaration pursuant
to the provisions of Szgtion 3.2 heceof, The Anpexable Area inchedes ol rghts and aasements, if
any, appurtenant to the r2al property desceibed in Exhibit A attached heteto. The use and
snpuyment of any of such rights and sasemsnts by any person shall, from and after the date wpon
which the portion of the Annexable Area 1o which such rights and easements are appurienant has
Boen annexed to this Declaration as hereinafier provided, be subject o the tzrms and provisions of
this Declaration. The Annexable Area may be expanded as provided i Section 3.1 of this
Declaration and may be comtratied a5 provided in Section 3,4 of this Declaration, Declarnnt,
DIBC and FFP wgether, and 96* and FFP together, constinute the current owners of the entirety of
the Annexable Area. The portion of the Annexable Area currently owned by Dectarant shall
heceinafier be referred to as the *Declarunt Property,” The portion of the Annsxable Ares
currently owned hy DIBC and FFP together shall hereinafier be referred to as the “DIRC/ERP
Property.” The portion of the Annexable Area currently owned by 96" and FFP wgether shall
hereinafter be referred to as the "36%/FFP Property.”

Section 2.2.  Apariment Site. " Apartment Sit=" shall metn any Privately
Crwned Site which is designated a5 an Apartment Site in the Supplertents] Declaration covering
that Privately Gwned Site and which s or, acco rding to such Supplemental Declaration, &= interded
10 be, improved with Diwelling Units which at the time of their construcsion ses utended to be
redied (o, mther than owned by, the occupants therenf, An Apirtment Site may be converted into
a Condominium Prajee: Site pursunnt to the provisions of Section ©, 19,

ction 2.3 Aparomeny Unit. A partment Unit™ shall mean @ “unit” s defined
m CCIOA, focated in an sparinent building construcied on an Apartmens Site which is inrended
fur occupaney by a Common Household Geoup and which is offéced for rent ssparately fom the
other units In such building.

tgn 24 Architecneral Beview Committee. The "Architectural Review
Committze® or "Review Commines" shail mean the archiecrrl review commitiee esonhlbisbed
pursuant to Acticle X of this Declacation.

Scction 2.5 Articles of [ncomoration, *Articles of Incorporation™ shall rean
e Articles of Incorporation of Reunion Homeowners Association, Inc.. 2 Colorado nopprofit
corporation, which have been or will be filed in the office of the Secretary of Suse of the State of
Colorado, #s the same may be umended from time © tme, A copy of the initial Articles of
Incorporation s amached hereto as Exhibit .
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Section 2.6 Assessment. “Assessment™ shall mein a Common Assessment, &
Special Assessment or & Reimburserment Assessiment, as those terms are hereinafler defined, and
any other assessment or fee, however dencminated, which may be levied by the Homeowners
Asgociation pursuant o the provisions of this Declaration,

Section 2,7,  Asseggment Unity, *Assessment Units” are numerical fgur=s
assigned 1o each Privaiely Owned Site within the Homeowners Association Area 1o Fix the
propartionate shire of te wial Aszessments levied by the Homeowners Association ta be borce by
the Cwner of that Frivaely Owned Sits and m fix the proportionate share of the veting rights in
the Homeowners Association of that Owner. The number of Assessment Unirs assigned to each
Priviely Owned Site shall be a3 follows: (3) for each Single Family Residential Site, an=
Assessment Unit; (b) for each Condominium Unit, one Assessment Unit; {c) for sach Apartment
Site, one Asseszment Unit for each five Permited Apartment Units oo such Site (with 2 fisd]
Assessmeat Unit assigned for any extra 1, 2, 3 or 4 Permined Apartment Units an such Site in tee
of assigning any fractions] Assessment Units): and (d) for each Commercial Site, coch Religiouws
Site and sach Miscellancouy Use Site, ane Assessment Unit for sach complere ans-sixth acre of
land or fractioral portion thereof (excluding steests and similar rights-af-way dedicated or
conveysd to the public) included within such Site: provided, however, that if a Commercial Sies
Ras been converted 1o 8 condominium ownership reglme porsuant to Sectign 3 19, then,
notwithstanding the fosegoing, the oumber of Assesament Units aasigned to such Conuneccial Sie
shall theteafter be equal to the number of Condominium Units contained within the Contlorminium
Project tocated therson, with each sueh Condominium Unit being assigned one Assessment Unir,
Thus, by way of example but not of limttation, 5 Commercial Site cotitnining ons-twelfth acee of
land would be assigned une Assessment Unit and & Commersial Site containing two and sevens
twelfths acre would be assigned sixiesn Assczsment Units. The numiber of ncyes O lamd area of 2
Commercial Site, Misceiluneons Use Site or Beligivas Site shall be a5 set forth on the Recorded
Plat for such Site, or, if the number of acres &5 noz shown on such Plat. shall ar may be specified
in the Supplemental Declaration annexing such Site into the Homeowners Associstion Ared or in
any other Recorded instrement executed by Dectarant specifying the nusmber of aeres contained
within such Sire,

Seetion 2.3 Associanon. “Association” or “Homecwners Asseciation” shall
mean Reunion Homeowners Association, Ine,, a Colorads nonprofit corparation, its successors
andd assigng

section 2.9, Board of Diirectorg. "Board of Directwors™ or "Board” shall mean
the Board of CHireciors of the Associaton.

=tction 2,10 Budzet “Budget” shall mean n written, temized estimate of the
sxpected income of the Association and of the expenses 1o be ncurred by e Association in
pertorming its functions under this Declaration o be prepaced ind adogred annually by the Board

af Directors as provided in gection 8,13,

Sectign2.11.  Bylaws. *Bylaws* shiall méan the Byiaws of the Association which
have beer of will be adopted by the Board of Dicectors of the Assnciation, a5 the same may be
amended from time  time. A copy of the initial Bylaws is attached hereto s Exhibit C.
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sechipn 2 13, CHEA. "CHFA” shall mesn the Colorado Housing and Floance
Authorisy created pursuant e the Coloeado Housing and Finance Authocity Act, C.R.S.
§ 2%-4-701 et seq., and any miccessar theretn,

sgction 213, Commercial Atsoctation. The "Commercial Association” shall
mean Reunion Commerisl Property Owners Association, Ing,, 0 Colomda nonprofit corporacion,
created in conneclion with the Commercial Declaration,

aiciion 2,14, Conuneteial Asseciation Area, "Commercial Assooiation Area®
ahall mean those portions of Revnion which from time 1o time shall be assexsd o the Commercial
Assccianen and made subject 1o the Commercial Declaration.

gection 213,  Commercial Declantion. “Commercial Declacation shall mean the
Deeclaration for Reunion Commercial Property Owners Association, Inc., executed or o be
execnied by Declarant, and Recorded of 0 be Recorded, which muy affect postions of Reunion
which are develuped for office, retall, church, school and other pon-residential purposes.

sSection 216, Commercla] Sige. "Commercisl Site” shall mean each Privately
Owned Site within the Homevwners Association Area which Is designated as a Commercial Sit= in
the Supplemental Declaration covering that Site and which is, or according to such Supplemestal
Declaration, is intended to be, wsed for commercial, retil, lndusirial or other non-resideatial

PUIpOses.

Seclivn .17 Comumon Assessment.  “Commion Assessment” shall mean the
Adsessments made for the purpose of covering the portion of the annual costs of operating the
Association, including sxpenses inctireed in connection with any suthorized funcrion of the
Association, which are t be paid by each Owner to the Association for purposes provided herein
nnd chorged oo such Owner and to the Privately Owned Sile of such Ownesr.

dection 2,18, Common Household Group. *Common Household Group” shall

mzan gue o more namucsl Persons, zach related w die other by blood, marriage or egal adoption,
or 2 group of not more than five (5) ssch Permons not all so reiated, together with his or their
domestic servants, ali of wiom maintzin 3 common household in a Drwelling Tait on a Residential
aibe within the Homeowners Assoclition Afea,

wittion 1,19 Condominium Association. A "Condominium Association™ shall
fmesn any “associntion” or “unit owner's associntion,” a3 defined in CCIDA. or pny other
Celorada corporation, or unincorporaied assoctation, and its suecessors and mssigns, organized and
eslablished or authortzed pursvant to, or in connection with, a Condominium Declaratios and of
which the membership is compoged of Owners of Condemintom Units within the relaisd
Condonunium Project <rsated by such Condominium Deciaration.

section .20,  Copdominivm Declazaljpn, "Condominium Declaration” shall
mean 3 “declaration” is defined in CCIOA, or other written instrument COomgainng covenanits,
conditions, restrictions, reservations, casements or equitable servitudes, or any combination
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theeen!, which may be Recorded on any portion of the Homeowness Association Area o create
and establish o Condominium Project thereon, as the same may be muended or supplemented from
gime o time

pection 221,  Copdominivr Man. A "Condomtinium Map” shall mean a *map*
us defined in CCIO0A, or any other weitten instrument which depicts all or a portion of the
Condorminium Unlts in o Condominism Project in three dimensions, which may be Recorded on
any portion of the Homenwners Association Area, to create and establish a Condominhum Project
thereon, a5 the zams may be amended or supplemented from fime 1o time,

Section 222, Condominiym Project. *Candominbum Project” shall mean any

project located on any portion of the Homeganers Association Aren consisting of two or more
Condominium Units, and including, without limittion, effective as af the date of Recordation of
the applicable Condominiwn Declaration and Condominiuim Map, any Privately Owned Site {such
@z, without limitation, an Apartment Site or 2 Commercial Site) which, a1 the time originaily
annexed to the Homeowners Association Area, was mot & Condominium Project, but which has
been converted to & condominium swnership regime by Recording a Condominium Declaration
and Condominium Map with respect therern, A Condominium Project may consist of Commercial
Condominium Units or Residential Condominium Units, or o mix of Commercial Condominium
Unics and Resideatial Condominiem Units The namre of the particular Condoiminium Units
contained within & Condosminium Project shall be us designated in either the Supplemental
Declaration or the Condominium Declaration covering the applicabie Candominium Project Sie.

Sectipn 233, Condogyinium Projece Site. "Condominium Project Sit=" shall
mein any Privately Owned Site upon which 2 Condominium Project, or a partion of o
Condominiem Project, is, or upon Recordation of the Condominium Declararion amd
Condominivm Map therefor shall be, Jocated.

229, Condominjum Unit. "Condominium Unit shall mean uny of the
following: {a) 1 “unit” in a “cooperative, T o3 those terms are defined in CCIOA: (b) & “unit™ fna
‘condominivm,” as those terms are defined in CCI0A, within any Condominium Project; oric) a
“unit” In o "common interest community,” a3 thude wrms sre defined in COTOA . in which an
individual undivided Interese in fand I3 coupled with the right exclusively to oocupy B space located
thereon, Each Condominiwm Unie shall, in either the Supplemental Declaration or the
Condominium Decluration covering the appixable Condominium Project Sue, be designated as
gliher o "Commercis! Condominium Unit or a "Residential Condominium Unit, =

mection 3.25,  Cpnsumer Price lilex. “Consumer Price Index” shall mess the

Consumer Price Index for All Urban Co nsumers published by the Bureau of Labor Statistics of the
United Stites Department of Labor for Denver-Boulder-0 realey, CO, All ltems [1982-84 = 1005,
In the event thas the Consumer Price [ndes i discontinued, then the Board of Directors shall
substitute on index which, in the reasomuble opinion of e Board of Diteetoes, is most nearly
ideatical to the Consumer Price Index g defined above, aad such substitueed index shall thereafier
constinite the Consumer Drice [ndex hereunder,
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=ection 3.28.  Declarpnt. “"Declarant® shall mean Shea Homes Limited
Partnership d/b/a Shea Homes ("Shea") md its successors and asiigns a3 the (ecms *successors and
nssigns® are hereln limited, A Person shall be deemed 8 “successor or assign” of Shes s
Dreclarant oaly if specifically designated in a written and duly Recorded instrument as 4 successor
or assign of Declarant under this Declsration, and shall 5 deemed a successor or assign of
Declarant only as to the particular rights or interests of Declacant under this Declaration which are
specifically designared in the written instrument. Notwithstanding the foregoing, however, o
successor to Shea by consolidation or merger, and any Person scquiring all or substantiatly all of
the right, tithe and intecest of Shea in Rewnion by foreclosure, judicial sale, bankruptcy proceedings
or by eiher similar involuntary tranafer, shull sutomatically be deemad 0 successor or as3ign of
Shen a8 Declarant under this Declaration,

Section 227,  Dsclaration. "Deciaration” or “Homeowners Decluration™ shall
mgan this nstrument as it may be amended from time @ tme,

Section 238, Dywelling Unit, “Dwelling Unic™ shall mean a residential building,
ar fpace Wkerein {3uch as a Reswlential Condeminiem Uit or Apartment Uil designed for
gecupancy by a Common Household Group oa n Residential Site, but excluding any accessoey
building.

Seciion 2.29.  Eligible First Mortragee. " Eligible First Mortgagee” shall mean a
First Mortgogee whi has submitted 0 writlen request o the Association that the Assocmtion naiify
it concerning any proposed action by the Members, the Association or otherwise with respect o
the Homeowners Association Area or this Declaration, which action requires the consent of o
specified percentage of Eligible Flrest Morgagees pursuans to the provisions of this Decliration
Whenever the Restrictions contained in this Declaration require ke consent or spproval of o
specifizd perceniage of Eligible First Mortgagees to a particular sction, the consent or appeoval of
any particiilar Eligible First Mortgagee shall e deemed 1o have been piven IF such Eligible First
Mortgagee fails to submit o (he Association responss fo 0 writlen progosal for such action from
the Association within thirty {30) doys after such Eligible First Mortgages receives written notice
of such proposal from the Association, provided such notice was delivered 1o such Eligible First
Marngages by certified or registered mail, with 1 “return recelpt” requested,

section 2.} FHLMC, “FHLMC" shatl mesn t Federal Home Loan
Mortgage Corporation, and any successor tereio,

Section 231, First Mortgaee . “First Mongage” shall mean a Mortgage that hos
priority of record aver all other Recorded Jiens except thase liens made superior by stanuie (such as
general ad valorem tax liens and special assessments) and except as omerwise proviged in this
Declaeation,

Section 2,32, Farst Mongages. “First Mortgages® shall mesn the Mortgagee
under a First Morigare.

Segtign 2.33,  Fliseal Year, "Fiscal Year® shall mean the fiscal year of the
Homzownecs Association. The Fiscal Year of the Homeowners Association shall bepin on July |
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and end on the succeeding June 30, excent that the first Fiscal Year shall begin on the date of
incorparation of the Homeownees Association. The Fiscal Year may, however, be changed from
time to time by the Board of Direciors without the sporaval of the Members and without amending
this Declaration or the Bylaws; provided, howsver, that if the Board of Directors 50 chuunges the
Fiscal Year to commence on a date other than July |, then the redetermination of the amount of the
Maximum Common Assessment pursiant to Section 2,44 shall nevertheless fram tme o time
continee to be mads a3 of July 1 of rach yzar based on the perientage iocreass, if any, In the
Consumer Price Index during the preceding calendar year. [fasa result of any such change in the
Fiszal Year, the Maximum Common Assessment changes purstant to sald Segtion 2,45 during the
course of such Fiscal Year, the total Maximum Comimon Assessment for such changed Fiscal Year
shall be determined prorata bused on the respective mamber of months eack amount of the
Maximum Common Assessment shall be in plice during such Fiscad Year, Thus, by way of
example, but not of limifation, if commencing January 1, 2008 the Fiscal Year were changed m
commence on such Jinuary | and each Tanuagy | therzafter, and i the Maximum Common
Assessment for the period July 1, 2007 through June 30, 2008 were $480 per Azseasment Unit
(he. 590 per month) and the Magimum Common Assessment for the perood July 1, 2008 through
Tune 30, 2009 wers 5504 per Assessment Unit (Le, 342 per month), the Muximum Common
Assessment for such Flscal Year commencing January |, 2008 would be equal 1o §492 per
Assessment Unit (e, 340 per month from January |, 2008 theough June 30, 2008, plus 542 per
month from July 1. 2008 through December 31 2004),

Segtion 2.33.  FMMA, “FNMA" shall mean the Federa] Nuational Mortgage
Association, o govenunen-sponsored private corporation, and any successor tirato.

section 2.35.  GNMA, "GMMA® shall mean the Government Nationa| Morteare
Association adrministered by the United Srates Deparunent of Housing and Urban Development,
and any swdcedsor theret,

section 2.36.  Govemmeng Morenre Apencies. “Governmant Mortgage
Agencies™ shall mean HUD, VA, FHLMC, GNMA, FNMA, CHFA or any strmilar encity, public,

quasi-public or private, now or hereaftee nuthorized, approved or sponsored by any governmental
SgEncy ta nsute, guaranize, make or purchass Morigage loans or to perfocm other functions
similar to thoss currenily performed by the sntities spectiically listed in this Section,

Section .37, Homeowrers Association Area " Homeowners Association Area”
shall mean any real propecty which hereafier becomes subyjece 1o this Deelaration in aceordanoe
Wit e provisions hereof,

Section 2.38.  Homegwaers Association Propertief. “Homeowners Association
Properties,” "Homeowners Association Property” or " Association Propeities” sholl mean afl real
and pergonal property, including Impeovements. if any, now or hereafier owned by the Associnticn
Or with respect to which the Association holds an sasement or other coatractual cight o wse or
which the Associntion maintaing, holds or uses Tor fie common use and enjmrment of all or certoin
af the Members as provided herein and for other purposes as may be permined by this
Declaration.
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Sggtion 2.39.  HUD, "HUD" shall mean the United States Department of
Housing and Urban Development, and any such department or agency of the United States
govemment as shall succeed 1o HUD in insuring notes secured by mortgages and deeds of oust oo
cesidential ceal estate

Sgction 2,40, [mprovements. “Tmprovements™ shall mean all Siructures and iny
Sppurtenancas thereto of svery fype or kind, including, but not limited 1o, buildings, outhuildings,
Swimming pools, patio covers, awnings, painting or other finish material of any exterior surfaces
of any visible structure additons, walkways; bicycle andior equestrian trails, sprinkler pipes,
ulility lines, Facilities and sppurtenances, satellite dishes, antennse, garages, carpons, coads,
driveways, parking areas, fences, screening walls, retainlng walls, smiry, decks, fixtures,
landscaping, hedges, windbrenks, plantings, plunted trees and shrubs, poles, signs, exterior tanks,
solar equipment, and exterior air conditioning nnd water sofiener fixtires,

Seclion 2,41, |mprovement o Property. *Improvement to Property”™ shall mean
any Improverment, change, alteration or addition w any property within the Homeowners
Association Area. "lmprovement to Property” is more particularly defined in Sestion 10,2 of this
Declaration.

section 242 Law. “Low® shall mean all laws, stagites. ordinances, resnlutions,
orderd, codes, rules, regulations, judements, decress and other requirements {including, without
limitation, requiremnents under permuts, licenses, consents and approvals) of any fedecnl, smes,
COunLy, City, twwin or ather governmenml puthority having jurnsdiction

Section 2.43.  Local Common Ares. "Local Comman Arsa® shall mean iny
partion of the Homeowners Assoclation Area designated a3 Local Common Atea in the
Supplemental Declaration covering such portion of the Homeowners Associntion Ares and which
5, Qr accurding 0 such Supplemental Declaration, is infeaded (o be, for the primary use znd
benctit of the Owoers of certain Privamly Owned Sites within the Homeowners Association A cea,
bt less than oll of such Sites. Such Local Common Ared may be ownied () by a Subzasocistion in
which all such Cwners shall be =ntited 1o membership, or (b} in undivided inlereses by such
Owners, or () separately by Individual Owners over which a Subassocintion tnay hove an
sazement for mainienance purposes, or {d} by 1 cooperative housing corparation a5 defined in
Section 216 of the Intemal Revenue Code.  Each Leowal Commen Aren shall be subject 1o the
provisions of this Declaration but shall not be subject to AdSessments nor shail the owner thereaf
be o Member of the Association as a result of such OWTIEESHID

Section 244, Muintenznce Fund, "Mainténares Fund” shatl mean the accourt
OF accounts into which the Board shall depesit monles paid to the Association and from which
dishursements shall be made in the performance of the functions af the ASSOOHLLDN pursuant o
Article V111 hereof.

Section 2.45.  Manager. "Manager” shall mean any one or more Peesons
employed by the Associntion as hereinafier grovided in this Declaration who s engaged to perform
any of the duties, powers or functions of the Association, The term “Manager” shall not includs
the Homeowners Association itself.
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Sectipn 2.46.  Maximum Common Assessmenr. *Masimum Common

Assessment” shall mean the maximum permissible amount of Commeon Assessments and Special
Assessments per Assessment Unit for each Fiscal Year determined in compliznce with the
provisiois of the CCIOA Exemption a3 sot forth in C.R.S. § 38-33.3-116¢2) and 1163). Secause
of increases in the Consumer Price lndex cccuering during calendar years 1993, 1999, 2000 and
2001, the emount of de Maximum Common Assessment per Assessment Unit for the Girst Fiscal
Year of the Homeowners Associntion (which first Fiscal Year ends June 30, 20037 {3, pursuant o
CiR.E, § 38-33.3-115(3), in the amount of 3458.92 per Assasgment Unit, As provided in C.R.5.
§ 3B-33.3-11&(2), for the Fiscal Year comumencing July |, 2000, and for each subssouem Flscal
Year ther=afier. the amount of the Maximum Common Assessment for 3 gitrticular Fiscal Yedar
shill be determined in séeordancs with the formuls s + (3 £b] = 2, Where "a” equals the
Maximum Common Assessment for the preceding Flazal Year, "b” equals e percentage increass,
ifany, in the Conginmer Price |ndes diring the calendur yesr preceding the beginning of such
Fiscal Year, and "c” equals the resulting ameunt of the Maximam Comman Assessinent for such
Fiscal Year, The Maximum Common Assessment shall not be increased fisr 8 Fiseal Year if the
Consumer Price Index for the calendar year preceding the beginning of such Fiscal Year did not
merense and shall not be decrzased if e Consumer Price lndsx for the calendar year praceding
the beginning of such Fiscal Yeur decreased, Thus, by way of example but not of limitacion, if,
during calendar year 2002, the Consumer Price Index increased by 4.2%, the Muximum Comman
Assessment for the Fiscal Year commencing July 1, 2003 would be increased from $458.97 m
$478.19. I, however, during culsadir year 2002, the Consumer Price Index decrzased by 1.05%,
the Maximum Common Assessment for the Flacal Year catimencing July 1, 3003 would nor be
decreased and would remain at $4358.92. The Maximum Common Assessment shall be determined
in accordance with the foregeisg whether or not the actual amount of Cormmon A ssessments 2ad
Special Asssssmenty per Assessment Unit levied by the Associsiion for o particular Fiscal Year i
equil to the Maximum Common Assessment for such Fiscal Year,

section 2,47,  Member; Membership, "Member” shall mean the Perzon, ar of
more than one, all Persons collectively, who constitute the Owner of 3 Privatsly Owned Sie

hereunder. “Membecship” shall mean the cights und obligations associated with heing a Member,

Section 248 Mamorandum of Option Agreement. "Memorandum of Opiion
Agreement” shall mean that certain Memorandum of Agreement and Grant of Power of Attorney
damed as of August 11, 2000, Recoeded January 9, 2002, at Beception No. 0911174 of the Adams
County Records, by and among Declirant and the Consenting Ownees, as the same hererofore may
have been, und heneafier may be, amended from fme & time

Seolion 249 Miscellansous Use Sig. “Miscellansous Use Site” shall TRERD S0y
Privatly Owned Site within the Homeowners Association Area designated as 3 Miscellansous Use
She in the Supplemenial Deciuration covering that Sile (=xiept any Residential Site, Commercial
Sitz or Religious Site), and which is, or according (o such Supplemental Declaration, Is intended 1o
be, wsed for open spuce or other miscellansous uses.

section 2. 50. Mortrege. “Morteag=" shall mean an interest in ceal eatate or
persomal praperty created by coatract or conveyance which secures payment of performance of any
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ohiigation. The term “"Mortgage” incledes & lien creaied by a morigage, deed of trust, trust deed,
security deed, contract for deed, land sales contact, lease intended as security, nssipament of leasses
of renty ended as security, pledge of an ownership interest in the Association, and any other
consensual lien or ritle reeation contract intended as security for an obligation.

Jection 2.51.  Morgagee. "Morwages® shall mean any Person nomed as a
mortgagee or beneficiacy, or in @ similar capacity, under any Mongnps.

Sacfion 2,53, Moctgagor. "Mortgagor” shall mean any Person mamed as o
mORagor, maker, grantor or tustor, or in & similar aapacity. under any Mortgage, or any
fucessor 0 the inecest of any such Person undar such Mongage

wEclion 2,53,  Notice and Hearing. *Notice and Hearing™ shall mean g wrinen

notice and 3 public hearing befors the Board of Directors in the manner provided o the Bylaws.

Sgction 254 Notica of Completion. *Notice of Complztion” shall mean written
notice o the Architsctural Review Committes of die completion of any Improvemens o Property

pursuzat o Article X of this Dectaration,

Section 2.55  Dyption Agresment. “Oplion Agreement” shall have the mesning
a5 defined in the Memoarandum of Option Apresrment,

Section 1,56 woer. “Qwner” shall mean the Recond title hulder, including
Declarant, whether one or more Persons, of fee sirmple fite o a Privately Owned Site, including
seliers under executory conteocts of sale and excluding buyers thereundsr. The Owner af 4
Privately Owned Site shalf be the Owner for purposes of this Decluration, and ot the Iessees or
erants theceof or of any Improvements [ncated therson

Section 2,57 Pegiod of Declagint Control. "Period of Declarant Control” ghall
mean the period of time cormmencing on the date 0f Recordation of this Destlaration and expiring
om the sarlier of (3) vaenty (20) vears thereafler, (b) sixty (60) duys after conveyance of seventy-
five percent {(75%) of the Units that May Be Creatsd (o Owners othee than Declarant, (e} v (21
Jyears aler the last conveyance of 2 Privately Owned Site by Declarant in the ordinary course of
business 1 Owners ather than Declarsat, or {d) two (2} years after any right w add new Privately
Owaed Site 1o this Decleration was lait exercijed, provided, however, that, if the Period of
Declarant Control has not theretofiore werminated pursuant to the foregoing provisions, the Perjod
of Declacant Cantrol shull in any case lerminate on the date wpon which oll property in the
Annexable Area has become part of the Homeowners Association Area (or a part of the
Commercial Association Arey pursuant 1o the Commercial Decla ration) and the last Privasty
Cwned Site within the Homeowners Associztion Ases has been 501d and conveyed by Declarant to
any Owner other than Declarani.

2eciion 2.38.  Peripd of Special Declarant’s Riehts, "Pericd of Special
Declaranc's Rights” shall mean the pertod of time commencing on Recordation of this Declaration
and expiring on the date vpon which all property in the Annexible Area has become part of the
Homeowners Association Area (or a past of the Commercinl Association Area pursuant to the
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Cotnmercial Declaration) and the last Privately Owned Site within the Homeowners Association
Area has been sold and conveyed by Declarant to any Owner odher thar Declaranr. Declarant My
carlier terminate the Period of Specinl Declacene's Rights in whale or in PATE a5 10 40y one or maoe
of the nights of the Declasan: hereunder which are effective during the Period of Special Declarant
Righes, and as to the entirety of the Homeownets Association Area or a partion thereof specified
by Declarant, by written notice given by Declarant to the Association

aeetion 2,59, Permitred Dwelllng Unit. " Permitted Doweelling Unit™ shall mean
gach Dwelling Urit permitred on 1 Residential Site pursuant to (a) o desd by which Declarant has
canveyed & portion of the Homeowners Association Area to another Person: (b} 2 Condominicm
Declaration; (¢) a final plan approved by Commeses City, Colacado: (4) 2 final Plag approved by
Commerce City, Colorado; or (2) a Supplemental Declaration; provided that the foregaing
docwmenty shall be consulted In the arder listed and the next succeeding document shall only be
consultzd |F the document listed doss not exiat or does not specify the aumber of Drwearllings Unity
permined on the Residenial Site or portion therzof.

suction 2 60, Person. *Person” shall mean a nateen] persan, & corporation, &
partriership, limited liability company or any other enrity recoznized 23 being capabic of awning
teal property under Colorado jaw

sectipn 2,61, Plar, “Plar” shall mean, collectively: (2) all of the subdivision
plats for uny portion of the Homeowners Association Area which may be Recorded from time to
tme, as the same may be amepded from nme to time; and (b all Condominium Maps for any
portion of the Homeowners Association Aren which mav be Recorded from time m fime, as the
surmne iy be amended from time to time.

aection 1 63 Privately Owned Site. *Privately Owned Site® ar "Site” shall
mean any Condominium Unit (whether Commercial or Residential) or any lot or parce] of land
within the Homeowners Asscciation Area which (s shown upon any Recorded Plat, or any other
parcel of land within the Homeownsrs Asscciation Area which may be sald ar varveyed without
violation of the provisions of Colorado law perizining (o the subdivision of land, and which is
designated a5 0 Privately Owned Sile in the Sdpplemental Declaration cove rieg such Privately
Lrwoed Site. “Privawly Owned Site” or "Site” shall include, without imitation, iy Residential
Sie, Commercial Site, Religious Site and Miscelluneous Use Site, but shall not include the
Homeowners Assoclation Properties or any Local Common Alea. A Condominium Project Sige
witich 15 annexed o the Homeowness Association Area prior 1o the conversion thersol 1 3
condominium ownership regime by Recordation of the Condominium Declarution and
Condominium Map therefor shall constitute Privately Dwned Site hereundee, but after such
conversion of e same o 2 condomimum ownecship regime, ench Condominiwm Unit located
within the Condominium Project on such Cordominium Project Site, and not the Condominium
Project Siee itself, shall thersafter constinste o Privately Qwrped Site hereundar.

Seclign 2.63, D Fone al. "PUD Zone Document” shall meen the
Buffalo Hills Ranch - PUD Zone Document Recorded October 27, 2000, under Reception
Mo, COT23644; as the tame heretofore may have been, and hersufier may be, omended from time
ta e
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Section .64,  Record or Reeorded. “Record” or *Recarded” shall mean the
filing for recoed of any dotuments in the real estate cecords in the office of the Clerk amd Reconder

of Adams County, Colorado (“Adams County Records™.

Sectign 2 65,  Rapister of Addresses. "Register of Addresses® shall menn the

regiser of addresses of each Owaer, Eligivle First Mortgagees and certain other Persons which the
Fomeowners Association is requiced 1 malnhin prsunnt o Section 5.19.

sectipn 3,66  Reimhyrsement Assessment. " Reimbursement Assessment™ shall
mean 3 charge againg a purticular Owner and such Owner's Privately Owned Site for the purpose

of reimbursing the Homeownsrs Association for expenditmures and other costs of the Homeownars
ASI0CIAN0N in curing any violation of tis Declaration or the Rules and Fegulatinns by the Chaner
Or a Related User of such Owner, pursuant o Section 818 heceof, twgether with Lue chorges and
inferest o5 provided for herein

dgetion 2 67, Relaied User, “Related Usar” shall mean any member of the
Common Housshold Group of an Owner who resides with such Owaer an & Residential Site;

gueals, cugtomers and invitees of an Owner of a Privamly Owned Site: employess of an Owpar of
2 Privately Owned Site: and oczupants, tenanty and contract purchasers of the Privately Qwned
Site of an Owner who claim by, through, or under an Qwner.

Section 2.68.  Beligious Site, "Religioos Sie" shall mean any Privacely Owned
Site within the Homeowners Association Arey designated as g Relj gious Site in the Supplemental
Dreclaration covering gt Site and which s, or according to such Supplernental Declaration, is
miended 1o be, used for religioos use by religious orgunizations recogitized 13 tax-exempl religious
arganizations under the Unted Srates Internal Revenne Code.

Section 2 6%, Residentiol Site. "Residential Site” shall fmean any Privately
Owned Site within the Homeowners Assucmtion Arsa which is desigrated 15 a Residential Site in
the Supplemental Declarution covering thas Site and which 1, o according o such Supplemental
Beclaration, is inmaded to be, used for Residential Uss, mciuding, without limitation, esch Single
Family Resulential Siee, fach Residential Condomintum Unit {but excleding each Commercial
(Cendominivm Umit), each Apactment Sitns and, prioe o the time that the Condormininm Praject
thereon ks created, each Condaminium Project Site which is intended to consist of Residential
Condominium Units (but not Commercial Condominium Linirs).

Section 2.70.  Residential tse, "Residenttal Use” shall mean use for dwelling or
recreation purpasss but doss not include Spaces Or units primacily used for commercial income
from, or service to, the public; provided, however, that the additional uses permiited on 2 Singls
Family Residential Site, in a Residentinl Condominium Unit and fn an Apnnment Unit on an
Apartment Site pursuani 1o subgections 9 13() and 9. 18(c) shail also conatiues Residential 1se
herdunder, Examples of uses which constitute Residential Use ineclude, without limitaton, single
family dwellings and multiple family dwellings {Including, without limitation, both Residential
Condominium Units and Apartment Units). Examples of uses which do not constitus Residential
Use include, without limitation, use for offices, rewil and other commescial purposes, industrial
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purposes, hotels, motels, hospitaly, churches, schools (bath public and privare), nursing homes and
elderly care extended-stay faciiities.

section 2,71, Resyictions. “Restrictions™ shall mean covenants, canditions,

Testrictions, easements, limitations, reservations, exceptions and equitable servinudes affecting real
Property.

Section 273 Reuniog. "Reunion” shall mean the aggrzpate of die Humeowners
Association Area which iz subject to this Declaration at any point in fime, and the Anhexable Area

Section 2.73.  Hules and Rewylstions. “Hules and Regulations® shall mean rules
and regulations sdopted by the Board of Directors as provided in Section 3 10 of this Declaration.

Section 2.74.  Sinele Family Residential St ‘Single Family Residentin] Sie®
shall mean any Residential Site within the Humeowners Associstion Ar=s other than iy
Residential Sit= which is either un Apartment Site, 3 Condominium Project Site or a Residengal
Condaminizm Unit,

section 2,75, Special Assassment “Special Assessment” shall mean & chaces
against each Owner and such Owner’s Privately Cwoed Site repressnling a portion of the coss to
the Association fur the purpose of funding such functions as the Association muLy detsrming,
ncluding, without limisation, reconstrction, capital acquisitions, majur capial repairs,
mnaintenance, carrection of Budget deficits, replacements, ihe construction or instllation of
Improvements, and other fanctions as provided in Section 8.17

Scction 2.76,  Subsssociation, "Subassociation” shall mean any ponprofit, ot
for-profit or for-profit Culuradn corparation, or Colorade Hmited liabitity company, and it
successors and assigng, ofcanized and established or authorized PUPSUANE 9, oOr in Connection witl,
oee or more Subassociation Declarations, the membership ol which is composed of Qwners of
Privately Owned Sites within the area covered by such one or more Subsssociation Declarations.,

Section 277, Subassociation Declaration. *Subassocintion Declaration” shall
mean & declaration of covenants, conditions and reswictions affecting & portion of the Homeowners
Associaton Ared und which provides for the siablishment of o Subassociation in Connesiion
thecewith. A Submssociation Declaration may. but shall nat nesd 1o be, included within and osa
part of a Supplemental Declaration,

Sgrion 278, Supplemenial Declaration. *Supplemental Declamtion® shalt mean
wwritten Becorded fnstrument including, without limittion, o Condominium Dieclararion,
containing covennnts, conditions, restrictions, ressrvations, easements or equitable servinudes, or
any combination thereofl, which affects any portion of the Homeowners Association Ares in
accordance with Secripn 3.3 of this Declaration

Section 2.79.  Units thut May Be Created. "Units thot May Bs Created” menns
18,647 Privaely Owned Sties, which shall be the maximum number of Privately Owned Sites that
may be subject to this Decluration if all of the Annexsble Acea becomes parct of the Homeowners
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Association Area. The aforesaid number of Units that May Be Creared i3 not, however, o
representation or guacanty by Declarant as to the screal number of Privoeely Owoed Sites that will
ultimately be included in or constructad as pact of the Homeownesrs Associntion Aren.

Section 280, YA "VA® shall mean the Veterans Administration of the United
States of America, and such department or agency of the United States povernment as shall
succeed to the VA in its present function of issuing guarantees with respect 1o notes sscured by
Mortpages on Residentia] Sies.

ARTICLE 11
ANNEXATION TO HOMEQWNERS ASSOCIATION AREA.

westion 3.1, Property Which May Be Annexed. At any time after the date this
Declaration is Recorded uncl the sxpiration of the Period of Special Declarant's Rights, Declarant
iy, but shall in no way be required o, from tine o tme, unilatezally (and, extept s otherwise
expressly provided in Section 3.2, without the consent af the Association, the Board of Direcrors,
any Dwner, any Mortgagee or any other Person), add all or gny paction of the Anoeanble Aren to
the Homepwnars Assccintion Area and make the same subpect to this Decliration o accordance
with, and subject to, the provisions of Section 3.2 Additionally, upon the consent of the Board of
[Hreclors, any real propecty may be added to the Homeownsrs Association Area ol any time, The
Dreclasant may exercise its rights of annexation or develogment rights in all og any paction of the
Annexable Area over which such rightt have not already been exercised, andd a0 assurances ire
muade by Declarant as to the boundaries, timing o order of exarcise of any such rights. Further,
exercize by Declurant of is' rights of annexation or development rights with respect to any
partien(s) of the Annexable Areu does not requics that such righty of dnnexation or developme=nt
rights must be exercised in all or any other portion{s) of the remninder of the Annexable Area,
Finally, in addition (o the foregoing, the Declirant may amend this Declzration at any time during
the Period of Special Declarant's Rights; in ocder to sdd sdditional real estate to this Hemeownerd
Association Area which s nol o part of the Annexable Area from such locations a5 the Declarant
may elect, in its sole discretion, so fone a4 the total additionel real sstate so apnexed (o the
Homeowners Association Area pursuant o this sentence, and which is not part of the Annexahie
Area, does not excesd ten percent {10%) of the total area that is e Annexahie Ared s set fort on
the ntached Exhibit &; provided, however, that if, at the time Declatant desires to 80 armesd this
Declaration, Declasant either hus nol yet closed the acquistoon from the Consenting QOwnecs of afl
of the property which Deciarant hias an option to purchase under and pursuant o the Option
Agreement (the "Option Froperty”), or the Consenting Owners, or any on2 or bwo of the
Lonsenting Dwoers, are the beneficiary or beneficiaries, or the mongagee or morgagees, under
any deed of trust or martgage made by Declirunt pursusnt (0 the Opticn Agresment which then
encumbers any of the Option Propecty, then e cansens of the Consennng Owners shall be
required o be obtaited to any such amendment of this Declaration w odd any such real estote
the Homeownars Association Area.

Sechon 3 2. Maooer of Annexation. Declurant, and other Persons with
Declarans's weitten consent as hereinafier provided, may, but shall not be oblizated to, w any time
and from time (o time, add real property (~Annexed Property ") within the Annexable Area to the
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lanids which are a part of the Homeéowners Association Area subject to this Declarstion. Effective
upon the Recording of o Supplemental Declaration containing the provisions sel forth below in this
Sectign 3.3, the Restrictions contained in this Declaration shall apply to the Annexed Property; and
thereafter the rights, privileges, duties and liabilities of the Persons subject to this Declacution shall
be the same with respect to the Annexed Property as with rexpect to other lands covered by this
Declaration.

Improvements installed within areas to be ndded to this Declaration shall be consistent in
quality with the overall development plan for the Homeownees Association Area ard shall be of
such quatity and character a3 will serve the purposes end objectives for which this Declaration Sas
heen escablished, ns determined by Declarant in its sole discretion. Any lien arising from
ownership or censtruction upon land sdded (o this Declaration shall appertain only to such land ond
[raprovements located thereon ond shall not affect the rights of existing Owners o the priority of
Mortgages on Privately Owned Sites, Homeowners Association Properties or Local Commaon
Asgas within the Homeowners Assoclation Ares Werstofore subject to this Declarmtion,

Each Supplemental Declaration shall conmin the following provisions, and any ather
provisions as Declarant may determing: €a) shall be executed and ecknowledzed by the owner of
the Annexed Property described therein; (b) shall, If the Annsxed Property i3 not then owned by
Declarunt, contain e sxecuted anid scknowledged written consent of Declarant: () skall contatn
an adequate lepal description of the Annexed Property; (d) shall contain a reference to this
Homeowners Declacation which shall stare its dirs, its date of Recordation and the peception
number of the Records of the Clerk and Recorder of Adams County; Colorado, whers this
Hemeowners Declaration i Recorded; (21 shall stute the land cliasification (Residential Site,
Commercial Sie, Religious Site, Miscellaneous Llse Site, Himeowners Association Properties ar
Local Common Area) of the Annexed Property, und if & Residential Site is included within such
Annexcd Property, whether the same consimmes 5 Singla Family Besidentiul Site, o Comlcminiszm
Project Site, 4 Residential Condominium Unit or an Apartment Site; {f) atall, i the extent known
o anzicipated =t such time, provide that Sites theeein shall be subject to the jurisdiction of a
Subpssociition or shall net be subject 1o the jerisdiction of o Sdbassocintion; provided, however,
that if after & Suppiemental Declaration fior a Privately Owned Site is Recorded, the Owner of such
Privaely Owned Site desices w crente 3 Subassaciation for such Privately Chwied Sie, no
statement in such Supplemental Declaragion that such Privately Owned Site shall not be mbject o
the jurisdiction of a Subassciatinn shall preclude such Owner, in accordance with the Restrictions
contained in this Declaration, from creating a Subassociation foe sush Privately Owned Site; und
{z} shall eontain a stateméat that the Annesed Property is declared tn be part of the Homsowners
Assocution Area under this Homeowners Declaration and that the Annexed Properry shall be
subject to this Homeowners Declaration; provided, however, that more than one Recorded
instrument may logether constituts & Sipplemental Declaration and such instructients may provide
that the Bestrictions contzined in this Declaration shall apply 1w such Angesed Property, ara
parrion thereof, only upon the Recordaricn of the last of such instrumenss 1o be Becorded. Thus,
by way of example but not of imitation, the first of such instrements 1o be Recorded 1y provide
thaat a pacticular Privately Chwned Site will become subject 10 the Reswrictions contined in this
Dzclaration upon the Recordation of a deed frsm Declarant ac inoter specified Person to another
Ferson conveying e 1o such Privately Owned Site, and in such case, the Reswrictions contained
in this Declaration would not apply 1o sach Privately Owned Site until the Recordation of such

DL HPrabdic i fhea 3 URHAD ECRH & ver 5 doe
Adgnint & 2002 - i -




demd. A Supplemenial Declaration may provide for phased annexation so that real progerty may
o made subject to the Supplemental Decliration and this Homeowners Declaration ot differen:
Umes, A deed by which Declarant conveys u parce] of property to another Person may constine a
Supplemental Declaration if it mests the foregoing requirsments, A Supplemental Declaration may
impase on the Annexed Froperty described therein additional covenants, conditions, restrictions,
limitations, reservations, exceptions, equitable servitudes and other provisions than those set forth
i this Homenwners Decluration, taking into sccount the unique and particulac sspects of the
proposed development of the Annexed Property covered thereby. A Supplemental Declarstion
may provids (ot a Subassociation of Owners wichin the property described in the Supplemental
Deeclaration and for the right of the Subassociztion o assess such Owners,

Upan Hecordation of a Supplemental Deglaration for Annexed Property within the
Annexeble Area as aforesaid, such Annexed Property shall theceupon, automaticslly snd without
any further action by any other party, be a part of the Homeowness Association Ares and
thereafter be subject 10 the Restrictions and other provisions set focth in this Declaration, for the
duration thersol. Conversely, unless and until & Supplemental Deelaration for Annswed Property
within the Annexable Area is Recorded, such Annexed Progerty shall nod be subject to this
Declaration, none of the Restrictions in this Decloration shall be sonstrued o affect, eocumber,
Apply 10 or coastitute 4 olond upon title 1o such Annexed Property, end tie Owner of such
Anne=xed Property shall mot, by virtue of such ownership, be entitled @ any of tls ehts and
benefits 1o which Members of the Association are entitled puriuant o this Declacation. In
addition, each Supplemeatal Declaration shall be deemed 1 include cach of fie following
provisions even if some (or all} of such provisions are nol sxpressty set forth in such Supplemental
Declaration: shall state the name of the persan who 18 the Owner of e Privately Owned Site,
Homeowners Assoclation Properties or Local Commen Area, a5 the case may be, anpexed
therchy, shall assign un identifying momber w each Privately Owned Site which shall be the Jot
number for the respective Privately Owned Site a5 shown on the Plar the propesty amngiexsd
tacreby shall constitute Privately Owned Site(s) unbess such Supplemental Declaration of other
inslrument expeessly provides that some or &l of such property is Homeowners Assosiation
Property or Local Commaon Area; if such supplemental Declaration comains one or mare Privately
Uhwned Sites, then each such Privately Owned Sie shall be obligated 1o pay Adsessments for dhe
initil Fiscal Year in which Asseasments shall first becomre puyable for such Frivately Owned Siz
{bazed on the number of Assessment Units atiributable to sueh Privately Owned Site) purzsant 10
Section 8. 1d af the same rate per Assessment Unit as has heen established for such inital Fiscal
Year pursuant to Section B9, with the annual amoust of Assessments for such initial Fizcal Year
procided based on the number of days of such Fiscal Year for which such Assessiments shall be
payable for such Prvately Owned Site, and the propoctionals respons:bility for payment of
Assessments for gach Plscal Yeur following such initial Fiscal Year shall aummmatically be
reallocased for sach Privately Owned Site in the Homeowners Association Ares f{including each
such Privately Owned Site annexad by such Supplemental Declaration), m be o fraction equal 1o
U number oF Assessment Units assigned o such Privately Owned Site aver the ol number of
Adsessiment Unis assigned 10 all Privarsly Owned Sites then sy bject to this Deslaration bn the
manner 45 ks more parcticularly provided in Segtion £.9, and ezch such Brivately Owned Site shall
have one vole in the Association for each Assessment Unit aszigned 10 such Privately Owned Site;
ind may include such ather provisions a5 the Declarant may deem appropridte from time to time.
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thom 3.3, LBy mval Exsbiong. Solong s HUD or the VA
B

is insuring or guataiieeing Ioans or has aoresd to inmure or Euaranwee loans on any portion of the
Homewwners Association Area, made with respeet to e initial sales by Declarant, its successors
or assigns, of Residential Sites, then o condition precedsnt oo such annexation by Declarunt, its
SutLessors or assgns, shali be that the anpexation be in accordance with the PUD Zone Document,
which shall thersifore have been opproved by HUD or the VA in the manaes set forth in

Secfion 13. 14 of this Community Deelaration.

section 3.4, No Annexation Reguired: Contraction of Annsxable Acea:
Withdruwal of Annexed Progerty. Notwithsanding any uther provision of this Declaration to the
contrary, nothng in this Declaration shall be constnied to obligate the Aonexable Acea, or any
portion thersof, (o be made subject to this Declaration. Dreclarant expressly reserves ihe right, in
its sole discretion, to desecmine ndt to make e Annexable Aréa, or any porton thereof, subject to
this Declarntion. The Annsxable Areq mey, in Declarant's sole discoetion, fromn tme 1o timpe ba
contracied 0 delete any poction of the Anpexable Area {which has not theretofore been made a
pirt of the Homeowners Associztion Area), provided that Daclurant is the awner of sach porton,
eflective upon the Reconfation of 4 wrltten instrument, executsd by Declarant, referring 1o this
Declaration, describing such portion and geclaring that such portion shall thereafter be dedeted
T the Annexable Area under this Declarution, Additionally, Annexed Property within the
Homeowners Association Area may be withdrawn from the Homeowners Assoc o Aren wnd
from thix Declaration for any reason, includicg correction of 3 surveyor ercor of other technical ar
clerical error. Such withdrawal may he accomplished by the exscution, icknowledgment wnd
Recordation of a notics of withdeawal; provided thut no vote has then heen exereised with respect
o the Aanexed Property tobe withdraws, snd no Assessments to the Association have then
commenced with respect o 61 Annexed Property o be withdrawn. The notice of withdrawal
{0} skall be executed and ackrawledied by the Owner or Owners of the Annexsd Property;
(b) shall, if the Annexed Property is not ther owhed oy Declarant, contain the executed and
acknowledged wrinen consent of Declarant for so long as Declarant has the power o annex
additional propesty to the Homeowners Association A rea: {e) shall contain an adequate legal
dezcripthon of the Adnexed Property; (d) shall contain o refercnce to the Supplemental Declaration
for the Annexed Property, wiich reference shall stile the date thereof, the dute of Becordasion
thereof and the bonk and page of the records in the office of the Clerk and Reconder of Adams
County, Colorado, whers the Supplemental Declaration was Recorded; and (e) shall conain a
stasernent dnd declacution that the Annexed Property is withdrawy (pam the Homeowners
Association Aren und from the effect of this Declaration and the Suppiemental Declaration for the
Annexed Froperty. The withdeawal shall be effective upon fling for Record of the notics of
witdrawal, Nothing hegein shall be lnterpreted 10 probibit later snnexation of any Annexed
Property so withdrawn,

ARTICLE IV
HOMEOWNERS ASSOCIATION OPERATION
Sgction 4.1, Homeowners Aggociation. The Association has been or will be

formed as a Colorado nooprofic corporation under the Colorndo Revised Noaprofit Caorporation
Act. The Associotion shall have the duries, pewer aad rights set forth in this Declaration and in its
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Articles of Incocporation and Bylaws and, except is otherwise provided herein, sech other dutles,
powers amd rights as may be provided under applicable law. As mose specifically set forth
nereinafter, the Associarion shall have a Board of Direciors to menage its affairs. The Board of
Dizectors shall be elaciesd by Mambers; provided, however, that the Declarant or Persons
designated by the Deglarant shall have the sole right to appoint sl or certain, of the members of
the Board of Direciors a3 providad in sechion 4.6 hersinbelow.

Section 4.2, Board gf Diirectors, The affairs of the Assoeiation shall be
managed by o Board of Divectors. The numiber, térm and qualifications of the Board of Directars

shill be fixed in the Articles of Incorporation and Bylaws. The Board of Dirscrors may, by
resolution, delepats portions of its autheriry 1o an executive commities ar o other cammifess, o
officers of the Assaciation or to 2gents and employees of the Association, but such detlegation of
authority shall not relieve the Board of Direcioes of die ultimate responsibiliey for managemeant of
the affnits of the Association, Acting by or on behalf of the Association may be mken by the
Baard of Directors or any duly suthorized execufive committze, officer, agent gr employes without
& vote of Members, sxcept as atherwise specificully provided in this Declaration.

Section 4 3 Membership in Homeownery Aswociation. Euch Owner of 2
Privately Owned Sits within the Homeowners Association Arez shall be a Megiber of the

Association. There shall be one such Membership in the Association far each Privately Chwmed
Site within the Homeownérs Association Area. The Persom or Persons who constitute the Owner
of & Privaisly Owned Site shall sutomatically be the holder of the Membership uppuTiEnant o such
Owner's Privinely Crwned Site, and the Membership appurtenant thereto shall automatically pass
with fee-simple title 1o the Privately Owned Sies Declarant shall hold ane Mlembership in the
Associaton for each Privately Owned Site owned by Dechuant.  Membership in e Association
3hall not be assignable separate and apart from fee simple title 0 3 Privately Owned Site, epcEnt
that ar Dwner ay assign some or all of (he Dwner's rights as an Owner and a5 Member of tha
Association o @ temunt or First Mortgagee, and may srrange for & tenant w perform some or all of
such Owner's ublizations as prowided in this Declaration, but no such defepation or bssigmment
shall rzlieve an Owner from the responsibility for felfillment of the obligations of an Owner under
this Declarntion. The nghts acquired by any such nant or First Morgagee shall be sxntinguished
eutormatcally upon tetmination of the lenancy or Fiest Mortgage. The assignment of rights by an
Drwner pursuant to this Section shall st be subject w any present or future statugory (ume [emar for
the duration of progy rights.

section 44, Voung Rights of Members, Each Member shall be entitled to ane
vote for each Assessment Unit assisned to ihe Privately Owned Sie owned by such Owner, exespl

that no votes allocated o a Privately Owned Site owned by the Associdtion ar a Subassocistion
miny be cast. The total number of votes which mixy be casl in conacciion with any matier shall he
equal o the toial number of Assessment Uniey assigned to Prividely Gwied Sies then EXist
within the Homtownecs Assoctation Ates Unlese ttherwise sddressed in this Declarution or the
Articlzs of Incorpuration, the Sylaws shall provide for the manner, time, place, eonduct and voting
procedures for Member meetings. Dy ring the Period of Declarant Conteol, the Declarant or
Persons appoinred by the Declarant shall hava the right o appoint officers and members of the
Board of Dirscrors of the Homepwners Association, and to remove all officers and membsrs of the
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Board of Directars which have been appoined by the Declarant, a3 more particularty provided in

Section 4.6.

section 4.5, Subdivision of Privately Owned Sites. The Owner of 2 Privasiy
Owned Site ghall have the cight to subdivide his Privately Ownad S {incleting, without
limitation, by creating o Condominium Project vpon such Privael ¥ Owned Site) provided that such
Owner: (a) obtains all necessary approvals from Declarant or fe Board in connection therewith
requirsd by Jection 9,15 hereof, (b) obtains all necessary approvais from the Architechiral Beview
Commities &5 inay be required in connection Mecewith ander this Declaration and under the
Suppernental Declarution for such Privately Owned Site; and () such Owaer complies with all
applicable Lawe of all governmental autharities having joriadiction, Following any such
subdivision of a Privatzly Owned Site, including the creation of such a Condominizm Froject upon
such Privitely Owned Site. the Owner of gach Privately Owned Site resulting from such
subdivision shall be & Mamber of the Asspeiation

dgction 4.6, Dyeclarane's Right to Appoint Dy ring Period of Declarant Control,

From and afler the dute of Recordation of this Declaration until the date which &s 60 days afigr the
date of conveyance of 25% of the Units that May Be Created w0 Owiwers other than Declarant, the
Cieclarant or Persons designated by the Declarant may appoint snd remove all officers and
wembers of the Board of Directors of the Assoclation. From and after the date which is 60 days
after the date of conveyance of 23% of the Units Thae Muy Be Created 1o Owners other (han
Dreclirant untl the dace which is 60 doys after the éate of conveyance of 50% of the Units Thai
Muy Be Created o Owners offier than Beclarant, the Owners other than Declirant shafl have the
fight o glect o number of te inembers of the Board of Dicectors of the Association eyual o the
greater of pne or 235 (rounded up or down 10 the nesrsst whole number) of the el number of
the members of the Board of Directors, and the Declurant ¢ Persans designated by Declarant may
appoint and remove all other members of the Board of Directors. From and afisr the date which i
50 dayd after the date of conveyince of 50% of the Units That Mlay Be Created 1o Owners other
than Declarant until the dute of termination of e Period of Declurant Control, the Cwnecs other
than Declarant shall have the right 1o elect 3 number of the members of the Board of Dircctoes of
the Association equal to the grearse of one or 33% (rounded up ar down [0 the oearest whole
numbery of the total pumber of the members of the Board of Disectocs, and the Declarant or
Persons designated by the Declarant may appoint and remove dll pther members of the Board of
Drirectors. From and after the date of wemination of the Pariod of Dechirant Cootrol, the Owners,
incleding Declarant (if Declarant i5 then an Cwnerd, shalt etect 0 Bowrd of Directog of e
Agsociation of at least three members, at least & majority of whom must be Owners other than
Breclurant or designated representacives of Owners other than Declarant, The Declarunt may
valuntarily surrender any or ol of the forepoing rizhts @ appoint and remove officers and
members of the Board of Directors before termination of the Period of Declorant Control; but, in
that event, the Declarant may require, for the duration of the Period if Declaant Coniral, that
spesified actions of the Board of Dirsctocs, as described in o recorded instrument exzcuted by the
Declarant, be approved by the Declarant befors they become =ffective
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ARTICLE Y

M WERS OF CIATION
Section 5.1 theneral Dhties and Powers of Associatiog. The Association has

been formed to further the common inwrests of the Membees, The Association, acting through the
Board of Dicectors or Persons to whom the Board has delegaizd such powers, shall have cnly the
duties and powers which ars expressly set forth in this Declaration, the Artcles of Iocorporation or
the Hylaws (the "Express. Duties and Powers™ and iny other duties and powers as are sat farth in
the Colorado Revised Nonpmifit Corporation Act, or which are oifierwise zvailable under the
provisions of applicabls law, o the ext=nt, but oaly to the extent, that such other duties and powers
are pecessacy or desirable for the Association to fully exercise the Express Duties and Powers.

seehion 3.2 Dhuty 1o Accent Property and Facllities Tropsfermed by Deolarans.

The Homeawners Association shall accepe tide 1o any property, including any improvemen:s
thereon, and personal property and equtpment relatsd thereto, transferred o the Association by
Declarant, together with the responsibility to perform any and afl functions associnted therewith,
provided that such property and functions are not inconsistent with the terms of this Declaration,
Property mterests transferred 1w the Association by Dectarant muy include fee simple dile,
easements, ieasehold inlerests and controctusl rights or licenses 1o e propesty. Any property of
interest in property transferred 10 the Adsociation by Dechirant, except to the extent otferwise
specifically approved by resohution of the Hoord of Directors! {a) shall be transferred to the
Assotintion free and clear of all liens (ather than the lien of property wxes and nsssssmencs oot
thea due and paynble), but stall be subject to the terems af this Declaration, and the Supplemental
Deeclaration upplicable thereto; and (b) shatl not Impose upon the Association any ohlgzation w
make monetacy payments to Declarant or any affilise of Declarant, mchuding, but net lmited 1w,
any purchase price, reat, charge or fee, nor impose wny unreasonable or special burden oo the
Association other than the duties set forth heceinafier, The Association shall have the power to
accept title ey property, including any improvements heceon, and personal gropery and
equipment related thereto, transfereed 10 the Association by Persons other than Declarant, tgedier
with the power w perform any ind all functions associaced therewith, provided tha such property
and funcrions are noi inconsistent with the temms of this Declaration and if such trunsfer i3 o occur
priar 1o the expiration of the Period of Specinl Declarant's Rights, with the prioe written consent of
Dieélaran:.

Secriog 3. Duiy 1o tlnnoire and Care fir Homeowners Aasociation Properiv.

To the extent owned by the Association, the Association shall mulndge, aperae, care for, maintam
and repnir all Homeowners Aszsociation Froperties und keep the ssme in a safe. seractive and
desfrable condition for the use and enjoyment of the Members,

Section 5.4, Dury o Pay Taxes and_ Asseesments. The Association shall pay all
maes und assessments, if any, levied upon the Homeowners Association Propestics owned by the

Association and gll other taxes and nssessments payable by the Assaciation, except tanes and

Aestssments apphcable to the period prior to transfer of such property or facililies by Declacant
which shall be prorated as of the time of such transfer and paid by Decinrant, The Assoclation
shall have the right to contest any such taxes or assessments provided that the Associztion shail
Contest the same by appropriate legal procecdings which shall have the effect of preventing the
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collection of the tax or assessment and the sale or foreelosucs of any lien for such tax or
assessment, and peavided diat the Associntion shall keep and hold sufficient funds o pay and
discharge the taxes and assessments, together with any Intesest and pensities which M3y acorue
with respect thereto, if the comtest of suck txes s unsacoessful,

Seclon 3.5, Duty o Mafntain Insurance. The Assoclatin shall obtain and

keep in full force and effect at afl times insurance coverage in sccordonce with Article XJ of this
Declaration.

seciing 3.4, Dupy as to Budeers: The Association shail prepare and adopt

annuel Budgets for the Association as elsewhers provided in thiz Declaration,

Segtion 5.7, Dluty 1o Levy and Collect Asse igmienis. The Associstion shall Jevy

and collect Assessments a5 e|sewhe s provided In this Deelaration

Jsction 3.8, [hity 16 Provide Audic. The Association shall provide for an

annual sudit of the sccounts of the Association. Such audit shall be of 4 type, and performed by
auech porty, ds shall be detecmined by the Baasd of Dieectors in its discretion; provided, ho wever,
that if required by any of the Government Mortgage Agencies, such nudit shall be an independent
audit, Copies of the report of the audit shall be made available to any Member who requests a
copy of the ssme upan payment by such Member of the reazanahic cost ol copying the sains.

Section 5.9 Dugies with Respect o Architectyral Approvals. The Association

shialt perform functions o assist the Architcniral Review Committee as elsswhen provided in
Adticle X of this Decloration.

Section 5.10.  Power to Adapl Rules and Regulations. The Associstion may
adopt, amend, repesl and enforee sach Rubes and Reguladong as may be deemesd necessary or
desirable with respece 10 the interpretation and implementation of this Declazation, the operation of
the Assocmdon, the gse and enjoyment of Homeowners Association Properties, and dees pse of any
other property within the Homeowners Association Aren, including Privately Owned Sites. Any
3uch Rules and Regulations shall be reazonitble and uniformly spplied, Rutes amd Reguiations
afall be effective only upon adoption by resolution of the Hoard of Directors. Written notice of the
adoption, amendment or repeal of any Rules or Regulations shall be posted at the Homeawners
Association office, and copies of the curtently effective Rules and Regulations shall be made
availabls 1o each Member upon request and paymnent of the copying cost. Fach Memnber shall
comply watl such Bules apg Regulations and shall see thar Reloted Users of such Member comply
with the Rules and Regulations. Rules and Regulations shall have the same forcs and effice as if
they wers set farth in and wieps part of this Declaration. In the event of confiiel between the Rules
ind Regulations and the provisions of this Declaration, the provisions of this Dectaration shaii
prevail,

Section 5,11, Power 1b Enforce Declarition and Rules and L ETATS] The

Association shall have the poswer to enforce the provisions of this Declaration, the Arnicles of
Incorporation, the Bylaws and of the Rules and Regulations, and shall take sich action a3 the
Board deems necessacy or desirable w cause comglisnce by each Member and the Related Users of
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each Member. Without limiting the generality of the foregoing, the Asscciation shall have the
power to eaforce the provisions of this Dieciaration, the Articles of Incorporation, the Bylaws and
of the Rules and Rezulations by any one or more of the following means: (u) by entcy upoa wny
properly (other than the interior of any Dwalling Unit) within the Homgowners Association Area
after Motice and Hearing {unless an "Emergency Simation,” as heseinafier definsd in

Section 13,19, exists), without lizhility to the Chwner or occupants thereof, for the purposs of
enforcement of or causing compiiancs with this Dreclaration, the Aricles of Incorporation, the
Hylaws or the Rules and Regulations: (b) by commencing and maintaining actions and suits to
resirain and enjoin any breach or threatened braach of the provisions of this Declaration, the
Articles of Incorporation, the Byluws or the Rules and Regulations, by mandatory injunction or
therwise; () by farumencing and maintaining actions and suity @0 recover damages for breach of
any of the provisions of this Declaration, the Articles of Incorporation, the Bylaws or the Rules
and Rogulations; (d) If and to the extan permitted by the provisions of applicable law, by
exclusion, after Notlce and Hearing, of any Member or Belated Llser from use of any
Homeowners Associstion Properties for a petiod not 1o exceed sixnty (60) days 05 a penalty for any
breach of thiy Declamtion, the Articles of Incorporation, the Bylaws or any Rules and Regulations
by 2 Member or Related User, unless the hreach is a CoRtiouing breach, in which case such
exclusion shall continue for 3o long as such bresch continues; {e) if and 1o the extent permitted by
the provisions of applicabile law, by suspension, after Notice and Heariag, of the vistlne rights of a
Member during and for up o sixty (60) cays following ary breach by such Member or 2 Related
User of such Member of this Declaration, the Atticlss of Incarporation, the Bylaws or the Rules
and Regulations, unlnss the bresch is 2 continuing breach, in which case such suspension shall
eontime for so jong ug such breseh continues: (1) by levying and cillecting, affer Notice and
Hearing {uniess the violation consists of & Failure o pay any Comuman Assessment o Special
Assessment, n which case Notice and Hearing shall nof be required), & Reimbursement
Adsessment against amy Member for breach by a Member or Related User of such Member of this
Declaration, the Artcles of [ncorporation, e Bylows or the Roles and Regulations; and (g) by
levying and collecting, sfter Notice and Hes ring, rensonable and uniformly applied fines and
penalties, established in advance herzin or in the Rules and Regulations of the Associatlon, from
any Member or Related Ussr, for breach by such Member or Related Uaee of this Decloration, the
Atticles of Incorparation, e Bylaws o of such Rules and Regulations,

Section .12, Power o Lirant Baseqments. The Associntion shall have the prwer
{0 grant access, utility, drainage, waser facility and any oller easements in, i, over or under the
Homepwners Association Fruperties for any lawful purpose, including without lamitarion, the
provision of emergency services, utilities {inchuding, without lmitation, Wiler, snitary sewer,
AloTn sewer, gag and other snergy services), telephone, cable wlevision, fber optic and other
lecommunication services, and other uses or services 1o some or 8] of the Members.

Section 513 Power i Convey gnd Dedicoge Property 1o Gow Tt iEE.
The Association, with the approval of Members holding at least two-chirds (L13rds) of the voiing
power of the Association, shail have the power grant, convey, dedicate or transfer any
Aszuciation Properties or Bacilities 1o any public or governmenial agency or authority for such
purpeses and subject to such terms and conditions a5 the Azpociation shall desm Bpgupringe,
subject to the provisions elsewhers contiined in this Community Declaration for approval of the
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same by HUDIVA and by Declarunt with respect 1o property transferred o the Association by
Dreclarunt,

sgetion 5,14, Power to Employ Managers, The Associztion shall have the
power 1o cetain and pay for e services of & Manager or Managers to undertake any of the
[nanagement or functions for which the Association bas tesponsibility under this Declasation to the
extent deemed advisable from time to time by the Board of Directors. and may dilapate eny of i
tuties, powers or functions o the Manager. Any contract or agresment with o Manager shall be
tecminable by the Association for cause on no moce than thirty (30} days prioe written notice. nnd
shall be lzrminable by the Association without cawse and withowt pyment af 2 erminasion fee on
na more than minety (905 days prior wratten notice. No such contract or agreement shall be: for o
term of more than one (1) year but may be subject to renewal for succeeding terms of no more
thin ope year each, Morwithstanding any delzgation to 3 Manager of amy duties, powers or
functions of the Association, the Associaton and its Board of Directors shall temain witimanaly
responditle for the performance aml exercise of such dutiss, powers and functions. Any
management agreemenis entersd into prior to the expiration of the Period of Declarant Control
shall, (o the extent required, be subject to revisw and appeoval by HUD or VA, and shall ferminate
absalutely, in any event, no-lster than thirty {30) days afier the expiration of the Period of
Declarant Control, Any agreement or conteact with 2 Manzger shll contain such other provisions
which are required @ be contained thersin by any of the Government Mortpape Agencies.

Seglion 515 Power to Egpaee Employees, Apents and Constilianty, The
Associaton shall have the power (o hire and discherge employess and agents aad to retain and pay
fier such legal and accounting services as may be necessary o desicable in connestion with the
pertormance of any duties or te exercize of any poowers of the Asseciaton under this Declaration.

Section §.16.  Powers as to Trash Coliection. The Associstion shall have the
power to regulate the days and hours during which trash and solid wiste muay be collected and put

out for collection in any portion of the Humeowners Association Ares

ggction 3.17.  Power 1o Commence and Maintzin Legal Actiony The

Homeowners Association shall have the pawer o commence and muiintain lesal setons and sui
regarding suck essues nnd aguingt such purries as may be desmed appropriate by the Board of
Directors; provided, howeve r. that untess any such legal acteon or suit i3 an “Excluded Action,” ny
hzreinafter defined, the Homeowners Association iy not commence or maintin any such lepal
GCEOn or suit unless the commencement and maintenancs of such lzgal sction or sult has first Been
recaminended by the Board of Directors and thereafisr approved by Members holding ot least
fifty-one percent ($1%) of the viing power in the Homeowpers Assocition af o duly constinted
meetiog of Members. *Excluded Action® shall mean zny legal action or suit! (2} commenced end
maintained by the Homeowners Association agninit any Member, in his capacity asa Member, or
anry Related Users of 4 Member, pursuant o Section 2 1] 1o restrain and enjoin any Srepch o
threatened bresch of this Declamtion or the Rules and Regulations of e Homeowners
Association, o recover dumages for any such beeach or otherwise to enforce the Homeowners
Association's rights under this Declaration, the Articles of Incorporation or Bylaws of the
Homeowners Association or the Rules and Begulations of the Homeowners Associstion, including,
without limitation, any legal sction or sult lo callect unpaid Assessments paysble by o Member
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the Homeowners Assoclation or to foreclose the lien of the Homeowners Association in connection
therewith; (b} in which the Homeowners Association, or any of its officers or direttors, hns been
mamed or joined a5 a deferdant; (o) commenced and mainizined by the Homeowner Association to
protest the amount of the assessed valuation for property fax purposes of any eeal or personal
property owned by the Homeownars Associntion: or {d) commenced and maintzined Ery the
Homeowners Association in which the nmoust of domages sought by the Homeowners Association
(either for iself or on behalf of 2ll or some of the Members) is in a total amount of § 1F000.00 or
fess for all claims siated. In making its cecommendation, the Board of Directors shall exercise is
reasonable judgment, considening, withoul limitating, the likelileod of success, the tropact, if any
which such actian muy have upon the market valusy of Privately Owned Sites or other portions of
the Homeowsiers Association Aren, ihe cost of pursuing the sction including atworneys' fees and
sipert fees, the (esources of the Homeowners Association and whether i special ssessment or
depletion of reserves will be required in connection therewich or as 2 result thereof . The Board of
Directors shall prepare 2 written analysis of the risks end benefits to the Homeowners, the
Members and their Privately Owned Sites of cormunencing and malnaining any legal action o sult
tother than an Excluded Action) which the Board of Directors has decided to 5o commence #nd
mantain and shall deliver a copy thereof 1o ench of the Members ot least 7 days prior to the dare
scheduled for the mesting of Members at which the Members shall vate whether or not to proceed
with suci legal action or swit.

section 5,18, Duty o Keep Records, The Association shall keep current ooples
of this Declaration, te Aricles of Incorporation, the Bylaws, the Rules and Regulations, and the
books, recordy and linancial statements of e Association available during normal busisess hours
for inspection, and for copying at & rémsonabla coxz, by Owners and Fimt Ml apees,

Secting 519 Duey tp Maintain Reelster of Addresses and Motify of Address
Chonee. The Homeowners Association shall mointain a "Regiaer of Addresaes” which contains
the addresy (which shall include the facsimile number, if any, aad, if the recipient degires o
receive nifices from the Homeowners Assuciation by e-mail, the e-mall address) of each Owner,
cach Eligible First Mongages, the Homeowners Association and Declarant. The inifial address for
each Owner in the Regisier of Addresses shall be the address for such Owner set forth in the deed
or ol instrument of Record conveying the Privasly Owned Site to such Owner, or, if no such
address i3 sei forh, the Privately Owaed Site of such Owner, The initiad address for the Declarant
=fid the Homeowners Association in the Register of Addresses shall be 9135 South Ridgelins
Boulevard, Suite 100, Highlands Ranch, Colornde 80129, The initis] address Tor an Elipible Ficst
Morigagee shall be the address provided by the Eligible First Mortgagee to the Homeow mers
Assaciation pursusnt o Section 2 28 Any Person may change ity address in the Reglsir of
Addresses by giving notice to the Homeowners Association of & new 1ddeess in accordance with
Section 13.16, and the Homeowners Associztion shall updaie the Rerster of Addresses in
accordance with any such notice. The Homeawners Association shall provide the pddress for each
Person aa listed iy the Register of Addresses 1o any Person who requests such inforrmation and
certifies o the Association o weiting that they Lniend Lo use such information to give notice o
Owners under this Declaration. The Homeownees Association shall have no fabil ity 1o gny Person
{incleding any Owner, Declarant, and any Eligible Ficst Mortgages) for providing the address as
listed in the Register of Addresses, regardless of whether such sddress it correct ar whether any
disector, officer, employée or agent of the Homeowners Association has knowledge, actual or
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umputed, that the address in the Register of Addresses is not correct. Mo information with respect
to Declarant's, any Elgible First Mortgages's or any (wner's address shall be imputed o the
Association or any dirscior, officer, employee or ggent of the Homeowners Association, and the
Association shall be entitled o rely solaly on the initial address determined in sccordance with this
Section 5.1% or the most recent addesss, IF any, furnished o the Homeowners Associarion by
Dieclarunt, any Eligible Firat Morgages, or any Owner by notice given in accordance with
Sectioa {316, Upon any change in the address of the Homeowners Association, the Homeowners
Association shall execute and file for Recording an instrument which refers to tis Declamtion and
sets forth a new address expressly for purposes of giving notice o the Homeowners Association
under this Declaeation

Section 5.20. Limimtiop on General Corporats Powers, The Associacion shall
have all of the ordinary powers and rights of & Coloradn corporation formed under the Colorado

Revised Nonprofit Corporation Acl, to the extent, hut only to the extent, that such powers and
rights pre necesuiry or desicable for the Azsocintion 1o fully exercize the Express Duties amd
Powers. The Association shall also have the power to-do any and all lowful things which may be
nuthorized, required or permitied 10 be done und=r this Declaration. the Articles of [ncorporation,
Bylaws, or the Colorado Revised Nonpeofit Corporation Act and o do and perform any and all
acts which may be necessury or desirable for, or incidental to, the exerchse of any of the Express
Powers and Rights of the Association.

ARTICLE V1
HOMEOWNERS ASSDCIATION PROPERTIES

Secnon 6.1 Members® Righis of Use snd Enjoyiment Generally. Subject to the

provisions of this Article Y1, all Membecs may, and shull have a nonexchesive eassment to, uge

L]

nnd emjoy the: Homeowners Association Properties for the purposss for which they sce intended.
unless otherwise provided in 2 Supplemental Declarstion governing the Site of any such Member,
-8 Supplemental Declaration governing a particular Homeowners Association Propecty oc i the
Rules and Regulatdous, or any or all of them.

Section 6.7, Right of Association to Regulate Use, The Associntion, ucting
through the Board, shall have the powet o regulate use of Homeowners Associntion Properties by
Miemibers 1w enhance frther the overall rights of use and enjoymant of all Members, including
irmeposing limit:on the times of uge and numbers of guests permined o wse Hometwoers
Axsociation Propertiss,

Sectian 6.3, Mo Partition of Homeowners Association Properties. Mo Ownar

shall have dthe cight to pantition or seek partition of the Homeowners Association Propeeties or any
part theoeof,

Section 6.4.  Llability of Owners for Dumaee, Each Owner shall be linble

the Association for any damage 1o Homeopwners Association Properties or fur any expense or
liabulity incurred by the Associstion which may be sustnined by reason of the acgligence or willful
miscanduct of such Owner or a Related User of the Owner, and for mny violition by suich Owner

P Brbelicsf Shea B MLHEANDECRHA ver 5.iloe
Augunk 18, KD - A6 -




or Related User of this Declaration or any Rule or Regulation udogpted by the Association, The
Association shall have the power, o8 elsewhers provided in this Declaration, to levy and collect a
Relmbursement Assessiment against @ Member o cover the costs and expensés incurred by the
Association on sccount of any such damage or any such violation of this Declaration or of the
Rules gnd Regulations, including intersst and atomeys® fees, or for amy increass in insurance
premiums dicectly attributable 1o any such damage or violation,

Section 6.3, Damage to Homeowners Associition Propesties. In tise event of

damage (0 or destruction of sll or a paction of the Homeowners Association Properties which
constitule insurable improvements, if amy, due (o fire or other casualty or disaster, the lrsurancs
proceeds, IF suflleiend o reconatruct or repiir the damage, shall, subject, however, 1o the
applicable requirements of Law, be applisd by the Association tw such reconstrectian and fEpair;
If the insurance proceeds witl TRspECr o such damage or destruction are insufficient 1o repair and
reconstruct the damage or destruetion, then the Association shall levy o Special Assessment (o the
#ggregale amount of such insufficiency pursuunt to Section B, 17 heceof, and shall procesd to meke
such repaics o reconsteuction, unless the Ownars and Fiest Mocigagees aggree, subject, however,
(@ the applicable requiremenis of Law, not (o repair and reconstriet such diunage in sccordance
with the terms and provisions of Artigle X111 hereof. No distributions of indurance procesdy shall
be made 1o the Owners, unless made Jointly payabie to Owners and the First Morteagees, if any,
aubect, however, to the applicabie requitements of Law. If insutance proceeds available i the
Association on account of damage or destruction exceed tie cost of Iepair, recongiruction or
replacement, the Association may use the excsss for fanire mauntemanes, sepair, and operation of
and improvements @ Homeowners Association Propertiss

section b.5 Azsocition Powers in the Event of Comndemaation.

fal If proceedings are initisted by any government ar agency thereod seeking
i take the Homeowners Association Properties or any interests thersin o part thereof, including
any Improvements twreon, the Associntion: shall Bive prompt notice thereof, including &
deseription of the part of or interest o the Homeowners Association Properties or Impoovaments
thereon sought to be so condemned, to all Owness, The Association shall have full power and
authority to defend in said procesdings, and to represent the Owners in any negotintions,
setlements and agresments with a condemaing authority for sequisition of the Homeowners
Association Properties, any part thereof, ar eny interest theeein, and each Ohwner Iwceby appoints
the Asseciation as the Owner's atlarney-in-tact for such purpeses.  Any award of proceeds of
settlement shall be payable 1o the Associstion Tor the use and berefit of the Owners and thelr
Muorteagees as their interegts may appear, subject, however, 1o the applicable requirements of
Law. No Chwner siall be entiled (o participate 35 a party ur otherwise in any condemnation
proceedings,

by [Fall of the Homeawners Association Properties are taken or condemned,
or-501d or otherwise disposed of in liew of of in pvoidance of condemnation, any award or
settlement shall be apportionsd by the Association un such a Fir dnd equitabie basis as the
Association determines o be appropriaie in the circumstances, or as determmined by judicial decres,
subject, however, to the applicable requirements of Law  If the aliocation of the condemmation
award s already established [n the negotiations, judicial decree, or otherwise, then in ailocating the
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condemnation award the Associztion shall employ such allecation to the extent that it is relevant
and applicable, subject, however, 1o the applicable reguirements of Law,

el If less than all of the Homeownecs Association Properties ars taken or
condemned, or sold or otherwise disposed of In lieu of or in svoidanee of condemnation, the
condemnation sward shall first be applied by the Association 1o, the rebuilding and repizcement of
those lmprovements on the Homeowners Association Properties which ure damaged or mken by
e condemning public authoriny, unless Members holding ai least sixty-seven percent (67%) af the
vating power of the Association and unless sixty-seven percent (67 %) of the First Morgagess
{based upon ang vole for each Fiest Moriguge held) agree otherwise. Any surplus of the award or
other portion thereof oot used for rebuilding and replacement shall be distribued by the
Homeowners Association en the same basis as indicated in subpuciagraph (b) of this Section,
subject, howaver, o the applicable requirements of Law. No provigion of this Declaration or any
other document relating to the Homeowners Asseciation Properties shall be deemnad 1o give an
Qwner or any ather party priocity over the rights of a First Mortguages, pursuant o a Firse
Moartgage, regarding distribution of insurance proceeds or condemnation awards for losses o or
taking of Homeowners Associstion Properties, subject, however, to the applicable requirements of
Low

Section 6.7.  Title 1 Homeowrers Agsocintion Propertiss on Disgoluton of
Homeowners Association. In e event of dissolution of the Aszociacioy, the Homeowners

Axsociution Propectiss shall, 1 the exien reasonably possible, and after obuining any approvals
requiced by Article X111 of this Declaration, be conveyed o tranafesred o an approprine public or
Ravermmentil agency or apancies or o nompentit corpomiion, association, trust or other
organizution, to be used for the common benefit of Owners for similar purposes for which the
particular Homeownars Asseciation Properry was beld by the Associaton. To fhe extent that the
foregoing is not possible, the Homeowners Association Properties saall be gold or disposed of and
the proceeds from the sale or disposition shall be distributed o Members in such fair and Equitable
manner 35 the Associaton determines to be approprints under the circumstances,

ARTICLE V1I
DECTARANT S RIGHTS AND RESERVATIONS

Section T . Perjod of Declassat's Kiehts and Begervations, Declarant shall
have retamed and reserved certain rghts as bersinafier set forth with respect o the Association aamd
the Homeowners Association Properties from the duie heceof, until the expiratton of the Period of
Special Declurant's Rights, Notwithstanding any other provisions of this Decluration, the rights
and reservations hereinafier ser forth in (his Article VII, and in Acticlg [[] and in Sections 4.6,
2.10,9.19.9.30, 10,1, 123, |24, 132 13.4, £3.5. 13,19 and 13,32 (collectively, the *Special
Declerant Rights™): (o) shull be deemed exctpled and reserved in och comveyonce of property
within the Homeowners Associntion Arex, whether or oot specifically stated thersin, nid in each
deed or other instrument by which any peoperty within the Homeowners Assoeiation ATED 15 50
conveyed; (b} shall be prior and seperior to any pder provisions of this Declaration, and in the
svent of any incoasistency between the provisions of this Declaration pertaining o the Special
Declarant Rights and any other provisions of this Declaration, the provisions pertaining to the
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Special Declurant Rights shali corteal: and {g) may nat, without Declarant's prior written consent
be medified, amended, rescinded, or affecied by any amendment of this Declaration during the
Period of Special Declarunt's Rights, Declarant’s consent to any one such amendment shall nod be
constroed as 4 consent (2 any other amendment.

Section 7.2, Right fstruct tinnal Improvements DrsEowW
Asspeiation Properties. Declarant shall have and hersby reserves the right, but shall not be
ohligated o, construct sdditional Improvemsnts on Homeowners Association Properties at any
time and from time to tims in sccordance with this Declaration for the improvement and
enhanceinent of the Homeowners Association Propertles and for the benafit of the Association and
the Uwners. Declazant shall convey or transfer such Improvements (o the Homeawners
Association and the Homenwners Association shall be pligated to accept title to, care for und
mmaintain the same 35 slsewhere provided in this Declaration. [T ury such Improvements gre nat
completad when transferred o the Homeowners Association, Declaran: shall, if and to the extent
#u required by any of the Government Mortgage Agencies, provide a hond or letier of credit {or
ther assurance as the Homeowners Asseciation asd the Govermnent Meortgage Agencies may
reastaably require) to assure that the cost thersaf will be paid by Declarant and the lmprovements
compieted free of liens and 2ncumbrances reloting 1o the construction of the Improvements.

Section 7.3, Declacant's Rishts o Use Homepwher ticn Pr 1ied i
Promotiog and Masketing of Homeowners Agsociation Area. Declarane shall hivs and hereby
Feserves the right to use the Homeowners Association Properties and m use services affered by the
Humeowners Association in connection with e promoton and macketing of propecty within e
boundaries of Reunion, Without limiting the generality of the foregoing, Declarant maEy event s
maintain an oy pari of the Homeowners Association Properties such sighy, temporary buildings
and other structiees ws Declacant may reasensbly deem NeCEssary or proper in connesiwon with the
promation. development and murketing of real property withun Reunion; may use vehicles and
cquipment on Homeowners Assaciation Propecties for promotional purppses; and may permit
prospective purchasers of propecty within tie boundaries of Besnion 1 uss Homeownari
Association Properties ot reasonnble rimes and in ressonable nmumbers; and may refer 1o the
Homeowners Association and to the Homeowners Assoctation Properties and services offered by
the Homeowners Association in coanection with the dey elopment, promotion and macketing of
praperty within the boundaries of Reunion,

Section 7.4 Declanant’s Rights to Complete Development of Reunion, Mo

provision of this Declaration shull be construed 1 prevent or fimit Declarant's rtehis, and
Declarant expressly reserves the right, to complete the development of property within the
boundaries of Reunion; to construct or alter improvements on any progesty owned by Decleran:
within Reunion; 1o mainmin model homes, offices for construotion, sales or lenstng purposes or
sitmitlar facilities on any property owned by Declarant or owned by the Association within Reunion:
Al topost signg incidenil o development, Consireomon, poomaiion, marketing, sales or l=aging
of properry within the boundasies of Reunion. No such made! hon i, Of construction, siles or
beasing office locaied pa a Peivately Owned She owned by Declarant or others suthorized by
Declarant shall constinute Homeowners Association Fropenty or common propesty of, or otherwise
be owned by, the Aszociaion or any ciher Member of the Association: rather, such property (with
Improverents thereon) shall constimuee a Privately Owned Site, Additionslly, no such modsl
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home, construction, sales or lzaging office located on any Homeowners Association Property shall
constitute Homeowners Association Property or common property of, or otherwise be owned by,
the Association or any other Member of the Associstion, unless ptherwise expressly agreed in
writing by Declacant. Declarant may maintain, or permut odiier Persons o maintain, manapement
offices, signs, model homes, construction offices, trailers and sales offices, in such cumbecs, of
such sizes and ar such locations, as Declacant may detsrmine in its reasonable discration from time
to tune. Mothing contined in this Declaration shall limit the nght of Declarant or nequire
Declarant to obtain approvais 1o sxcavate, cut, fill of grade any propecty owned by Declurant or to
consteuct, aleer, demolish or teplace any Improvements on any property owned by Declagant, o o
€ any structure On oy property owned by Declarng 33 2 constoection, mode home or real sstate
sales or leasing office in connection with the sals of any property Within the boundartes of
Heunion, nor shail anything harein be deemed to requice Declarant [0 seek ar phigin the approval
of the Archittcniral Revisw Committee or of the Assoclation lor any such sctivity or Improvement
to Property by Declarant on any peoperty owned By Declacan: or by the Assaciation. Declarant
reserves the right, prior to the time that a particuler bot or tract within the Annexable Arsa hag
been annexed to and made subject to this Declaration and so long us Declacant s the Owner of
sich lot or tract, to resubdivide or chanige the boundaries of such lot or tract in sccordance with
the provisions of applicable law withoul the same constituting an amendment of this Declaration
gnd without the conse=ng, approval or vote of any other party, including, without limimtion, the
Members of the Association. Nothing in this Section shall limit ar impair the reserved rights of
Declarant o5 may be cliewhers provided in this Declaration,

Section 7.5, Declarant’s Approval uf Conveyances or Changss in Use of
Homegweers Association Properties. During the Period of Special Declarant’s Rights, the
Associntlon shall not, without first obtaining the prior written conssit of Declacant, which consent
shall not be unreazsonably witkheld; convey, chonge or aleer the use of Homeownees Association
Properties, mormguge the Homeownary Assdciation Properties, or use Homeowners Association
Properties other than solely for the benafic of Members.

section 76 Declacant's Rights to Grant andl Create Easementy. Declarant shall

have and hereby reserves the right to srant or ceeate lemparary or permanent easements, for
BCCess, ubilities, drainage, water apd other purposes incident o developient and sabe of Beunion,
located in, on, under, over and across (a) Frivazely Owned Sites owned by Declaran and

(e} Homeowaery Agsociation Properties. provided that such easements do ot ceeue 3 pertrunent,
unreasonable inteefenence with the rights of the Owners or of the Associition.

Section 7.7,  Declarant’s Rishes Convey Additignal Property to Homegwners
Asspeialion. Declarmnt shall have and hereby reserves the sight, but slul] not be ohligated 1o,

convey udditional resl property and limprovements thereon o the Homeowners Association Aty
tiine and from time 1o Gme in accordance with the PUD Zone Document and this Diclamition

Sectign 7.8 Limiearions Impoted by Govenment Morgges Agencies The
exercise of the rights of Declarant reserved herein shall be subject 1o such reasonable requirements
#nd limltations as may be imposed by Government Mortgage Apsncies or ather BUvECnmentn)
duthuniics having jurisdiction including any requiremients for consent or approval by such
Government Mortgage Agencies or governmental authoritics.,
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ARTICLE viI
TENTS, BUDGE 0 5

ection 8.1.  Maintenange Funds tg be Estzblished ‘The Homeowners
Association shall establish and mainsain at least the fellowing separate "Maintenance Funds™:
(u) an Qperating Fund; and (b) a Reserve Fund, Each of the Mauintenance Funds shall be
established as one or more trust savings or trust checking sccounts at sy financial instinution in
which deposits are insured by an ageney of the faderal government.

Sectipn 8.2 Estabiighment of Other Funds. The Homeowners Association mzy
estibiish ather funds 15 und when nesded and uothing herein shall limit, peeclude ar mpaic the
authority of tie Homeowners Association to sshlish other funds for specified purposes authorized
by this Subassociation Declaration. If the Homeowners Assoclation eamblishes any additional
funds, the Board of Directors of the Homeowners Association shall designate an appropriate title
for the fund to distingutsh it from the othier fiwis malntmined by the Homeowners Association.

section B3 Deposits of Auumog Asssssments (o Muimenyres Fonds. Mornies

received by the Homeowners Association from Commoan Agsessmenty shall be deposited in the
Maintemance Funds in socordance with the Homenwners Association Badget for ihe vear.

Section 8.4 Chither Deposiis ip Maintenance Funds, The Homeownsrs

Associntion shall deposil monies recelvad by the Homeowners Associnion from sources other than
Cammon Assessments in the Maintenance Fund determined by the Board of Direciors of the
Homeowners Associution o be most appIoprie;

Section 8.5, [usbursements from Maintenance Funds. All amounis depogited

i the Maintenance Funds shall be waed solely for the common benefi of afl the Mombers for
purpoass authoreed by this Declaration, Disbucsements From particular Maintenznce Fusils shal

- be llmited 1o specified puiposes s follows: (1) disbursements from the Crperating Pund may be
made (o any purposss o pre necesiary or proper under this Declamion, BECCRL those purposes for
which disbursements are o be mude from he Reserve Fuid, und (b) disbursements from the
Reserve Fund shall be made solely for purpeses of funding those functions which cannot be
expected o recur on an annusl or more frequent basis and for the purposes of rapLss,
replacemnents, and other restorative wark.

Sgetion §.6.  No Commipgling of Maint=nance Funds, The Association shall
flot commingle any amounts deposited in any ooz Muintenence Fund or other fund with amounts
deposited in any other Maintenance Fund ar othar fund,

section 8.7 Authority for Cisbucsements. The Board shall have the anthority

in mike or 1o suthorize an 3gent 1o make disbursementy of any monies in the Miintenanee Fund or
other funds which oy be eatblished Pucsuant @ this Declaration.
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2xsion 8.8,  Commgn Assgssments. For each Fiscal Year, as hereinafter
defined, the Associntion shall levy Common Assessments agzinst Owners of the Privately (hwned
dites. Each Chwner shall be ohligaed to pay the Commen Assessments levied against, and
alipeated o, such Owner and the Privately Owned Site of such Ownee os bersinatter more
pacticulecly set forth,

Section 8.9, Apportionment of Common Assessments-Assessment Unity, The

amount of the Common Assessments per Assessment Unit assigned 1o each Privately Ownad Site
within the Homevwners Association Area far the first Fiscal Year of the Associotion shall be in the
annual amensnt set forth o Section 8,10 The amount of the Commen Assessments for any Fiscal
Year commencing with the second Fiscal Year of the Association, payable by an Owner for the
Privately Owned Site of such Owner, shall be computed by mltiplying the watal amount to be
raised by Common Assessments for that Fiscal Year, a5 shown in the Budget for that Fiscal Year,
by 2 percentage (rounded o the nearsst one-tenth of ane percent {, 1'%)), derived from a fraction,
the aumerator of which i3 the number of Assessment Units assigned to that Privately Owned Sie
and the denominator of which is the 1otal number of Assessment Units existing in the Homeowners
Association Area as of the first day of that Fiscal Year; grovided, however, that the amount of the
Common Assessments, payable by an Owner for the Privately Owred Site of such Ownsr, for the
initial Fiscal Year in which Common Assessments shall first become payable for such Privately
Owined Site (based on (he numbsr of Assessment Units attributable 1o such Privately Owned Site)
parsuant to Sectign 8 14, shall b= in 20 smount determined at the same tpie per Assessment Unit as
has been established for such initial Fiscal Year pursuant w the provisions of this Seclion, with the
annuil amount of Common Assessiments for wuch initinl Fiscal Year procated based on the number
af days af such Fiscal Year for which such Common Assessments shall be pavable for such
Privately Owned Sice

Section £.10 Inbifal Common Assessments. Until the effective date of the first
Budget adopted by the Bowrd of Directors with & different amount for the Conumon Assessments,

ag provuled below, the Common Assessments shall be twenty-five dollacs (325.00) per Assesyment
Unit nssigned w each Privately Owned Site per year. 1F the first Flscal Year of the Association
commences an a date other than Janwary 1, then the amount of Common Azsessmenis pavable far
any paricilar Privately Cwned Site for such ficst Fiscal Year shall be prosated based on the
number of deys of such frst Fiscal Yeur for which sech Cominon Assessments shall be payable for
such Privately Coaned Sie

section 811, Limitations oo Annual Common Asgsessmeniy. Motwithstanding

aity other provision of this Declaration, the amount of Common Assessments and Special
Assessments per Asacssment Unit for sach Privately Owned Site, intcludding, without limitation,
any Privamly Owned Site which is cestricted hereby to Residential Use, for atly particular Fiscal
Year [exclusive, howsver, of any amounts payable as a part of Common Assessments or Special
Assessments for opioni! user fees and for insurance premiums paid or payable by the Association)
shall in no case exceed the Maximum Common Asseasmen: for such Fiseal Year, The pravisions
of this Section are inended to satisfy the requirements for availability of the CCIGA Exemption s
peovided in Jegtion 1.5 of this Declaration and, consequeatly, the Homeowners Associntion Area
and this Declaration shall be subject only to certaln provisions of CCIOA as more particularly
provided in C.R.5. § 38-33.3-116{3), und are and shall be exempt under, and excepted from the
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operation of, the other provisions of CCIOA. Notwithstanding the foregoing, however, in no case
shall the Beard of Directory i=vy ngainst the Cramers of Privaely Crwoed Sites, and thelr Privacely
Owned Sites, 2n amount of Common Assessmerits per Assessment Unit for any Flacal Year of the
Homeowners Association, eommencing with the second Fiscal Year of the Homeowners
Association, in excess of one Hundred twenty percent (120%) of the amount of Cominon
Assessments per Assessment Uit levied against the Qwnees of Privately Owned Sites for the
preceding Fiscal Year of the Homeowners Association without the vore of Members of the
Homeowaers Association helding at least two-thirds (2/3rds) of the votng power residing in the
Crwners of Privately Owned Sites (exclusive of the voiing power exercisoble by Declarant) present
in pecson o by proxy ara duly called meeting of the Members and. du ring the Period of Special
Dieclurant's Righes, with fhe consent of Decluranl.

saction 8.12.  Anpunl Budgets. The Board of Directors of the Assaciation shall
Cause 1o be prepaced and shall adopt, at least sixty (60) days prior @ the commencement of cach
Fiscal Year of the Association, the Budget for such Fiscal Year; provided, however, that io no
case shall the amoant of Common Asssssments or Special Assessinents per Assessment Unit for
each Privately Owned Site for n particular Fiscnl Year as shown on the Budger for such Fiscal
Year, exceed the amount of the Maximum Common Assessment for such Fiscal Year, The Bugdget
shall show, in reasonable d=w=zil, e catzgories of expenses and shall reflect any expected income
af the Association for the coming Fiscal Year and any expected surplus from die prioc Fiscal Year,
The Budget may inchude a reasonabils amount for contingencies and reascnnble amounts deemed
necessary or desirable lor deposits (o create, replenish or add o the Reserve Fusd for o jor
Capital repairs, replacemnents and improvemsn for Homeowners A ssoctition Properties, if any
Within thiry (30) days afier sdoption of any Budger {other than the Budget for the initial Fiscal
Year of the Associativn), te Board of Directors shall muil, oy endinary first-class makl, o
otherwise deliver the Budger, 1o all the Members and shall cause 2 Copy of such Budget o be
posted it the principal office of the Association

eofion 883 Funding of Reserves. The Board. in budgeting and l=vying
Assessments, shall endeavor o fund the Associution's reserves by regularly scheduled povments,
included Bs part of the Common Assessments, cather than by Special Assessments. Unless the
Board finds and detsrmines that it & not RecEssiicy 1 & given yesr, the Comumon Assessmenis shall
include a companeat for funding of such reserves.

Section B.14.  Commencement of Common Assessmienis. Umiil the Association
initially levies o Common Assessmen:, Declarant shall pay ill common expenzes of e
Association. Conmmod Assessients of the Association shall commence 13 to each Privaiely Owned
Site within & newly annexed partinn of the Homeowners Association Arez on the date of
Rezordation of the Supplemental Declaration for such Privately Owned Site or as may atherwise be
peovided In such Supplemental Dectaration,

Hehon B.13. Paymeni of Assessmeqty. Common Assessments shall be due jind

payable in advance to the Homeawners Association by the assessed Member in such manner and
on sach dates as the Board of Directors of tie Homeowners Association mary designate, in its sole
and absolute discretion; provided, however, that in no event shall the Board of Directors of the
Homeownars Association require paymen: of Common Assessments more tuin once eqch calendar
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month. Notice of the amount of the Commen Assessments shall be given o each Member pricr (o
the first day of each Fiscal Year. All payments of Common Assessments shall be due and payable,
without further notice or demand, on the due dates declared by the Board,

section .16,  Faijure 1o Fix Assessment. The failute by the Board of Directors
to levy an Assessment fr any period shill oot be desmed a waiver or modificazion with Fespact to
any of the provisions of this Declaration or o relesse of the Labilary of any Member to pay
Assessmen:is Tor thot or any subsegeent peciod.  1n the event of such failure, the amwunt of
Commaon Assessments for the tmmediately preceding period shall continue in cifect untl o naw
amount has been ssmblished 08 provided in this Declacation. Mo sbasment of Commwin
Assessments o any other Assessment shull be claimed or altowed for inconvenisnee oo discomfiont
arising from the making of repairs or Improvements to any Homeowners Assoclation Properties,
from any ection wken o comply witk any liw or iy determination of the Board of Directors or
for any other r=ason,

Section 8,17, Speginl Assessmenty. In addition 1o Common Assésiments, the
Board of Directors may, subject to the provisions of this Section, and upun receipt of any
neceisary spproval by the WA or HUD, levy Special Assessmenis, not olliecywias pravided for
undsr the Budgel for Common Assessments, for the purpose of raising funds o constrect or
FECOuStIUCE, repalr Of replace capital Improvements upan Homeowners Assuciation Propeities,
including personal property relating thereto: (o add 1o the Homeowners Association Properties:
provide for necessary facilities and equipment: 1o olfer the services suthorized m thiz: Decloration:
ta carrect any deficil or COSE O¥Ertun; or to repay uny loan made 1 the Association © enable it to
perform (e duties and functions suthorized i the Declaration: provided, however, mat in o case
shull the sum of the amount of any Special Assessment per Assessment Unit for 2 Fiscal Year plus
the amount of the Common Assessments per Assessment Unit for such Fiscal Year sxceed the
Maximum Common Assessiment for such Fiscal Year, The Board of Directars shall nid 2wy
Special Assessments withaut te vote of Members of the Association holding at l=ast tvvo-thirds
(273rds) of the voting power residing in the Owners of Privately Owned Sites subject to the Special
Assessments (exclusive of the voting power exercisable by Declarant) present in pesson or hy
proxy at a duly called meeting of the Members and, duting the Pericd of Special Declarant's
Rights, with the consent of Declarant Specinl Assessments shall be levied Solely on the basis of,
and in proportion to, Assessment Units attributable o the Privately Owned Sites of the Members,
The Association shall aotify Members in writing of the smount of any Special Assessment and of
the manner in which, and the datss on which, any such Special Assessment is payahle, aad the
Members shall pay any such Speeial Assessment in the manner 5o specifiad,

Sgction .18 Reimbursement Assessments, The Board of Directors Mmay .

subject to the provisions hereof, levy 1 Reimbursement Assessment against any Member if the
willful or negligen: failure of the Member or a Related User 10 comply with this: Decliration, the
Articles of Incorporation, the Byluws, the Rules and Regulations or the guidelines or rules of the
Architectural Review Commilttee results in a loss of revenue or an expenditre of funds
connection with the enforcernent powers of the Associating, Except for a default consisting solely
of 2 failure tmely 1o pay any Assessment, including, without limimaton, Special Assessments or
Common Assessments, which shall not require Notiee and Hearing, o Reimbursement Assessment
shall be levied ouly after Notice and Hearing. The amount of the Reimburssment Assessment shall
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be dus and payuble to the Association upon notice ta the Member of the decision of the Beard of
Carectors that the Reimbursement Asséssment is awing. The amount of any Keimbursement
Assessment payable by 3 Member shall not be included in the amount of Commion Assessments
payable by such Owner for the purposes of determining the Maxirmum Common Assessment
payable by such Member purstant o Section § 11,

Section 8,19,  Late Charpes and Interest. If any Assessment or piy imstzfiment
thereof is not pakd within thirey (20) days afige if @ due, the Member abligated i pay the
Assessment may be required to pay a reasonable [ne charge to be determined by the Doard of
Crireciors of the Homeowners Association. Any Assessment or instaliment of 10 Assessiment
witich is not paid within thirty (30) days after the date of any Notice of Defuul given under
Section £.21 and prior o the Recordation of Motice of Lien under sSection 8.4 hereof shall bear
interest from the date quch Assessment became due and payabls until paid or satisfied at the
highest rate then established by stamute v Colorado for intgrest on dampges for personal mjury or
on judgments in other actions, whichever is higher, but in no event less tan éight percent (8%)
per annum simple indecest and not moce than tweney-one percent (21%) per snnum simple interesl.

Section 8.20.  Serplus Punds, Any surplus funds of the Association remsining
after payment of or provision for common expenses and gny prepavmen: of or provision for

reserves, may, ot the option of the Board of Directars, be remined by (e Association a8 reasonable
reserves and need not be paid @ the Members in proportion to their Common Assessment [Tabikity
of eredited o them to reduce thelr futare Common Assessments.

section 331, Notice of Defaylt and Acceleration of Assessments, [f any
Assessment oF any installment thereof is not paid within thicey {30) days 2fler its due date, the
Board of Directors may mail o notice of default o the Owner and to each Fiest Mortgagee of the
Privately Owned Site of such Owner wio has requesied a copy of such notices (" Natiee of
Default™). The Naotice of Defaul shall specity (a) the fact that the Assessment is delinguent;
(b} the action required 1o cure the defauln; {c) o dute not less than ticty {30) days from the date of
issuing of the notice by which such default muse be cured; and {di that fuilore 1o cuee the default
il or betore the date specified in the Notice of Default may result in the foreciosurs of the len for
e Assessment against the Privately Owned Site of the Owner. A default shall not be considersd
cured unbess the pase due summs and all sums ceming due through the date of payment are pald 10
the Association. IF the delinquent Assesament and any late Charges or intereal thereon, plus any
other sums dus a5 of the date of payment, are not paid in full on or before the dite specifted in the
notics, the Board, at its option, may declare all of the unpaid Asssssment 10 be immedintely due
and payable without further demand and may eafores the collection of the Assessment and all
charges and intsrest thereoun in any manner authorized by taw or in this Declararion, subject to the
proection afforded 1o Mortgaaees undee this Decloration,

Secuion 833 fRemedies o Enforee Assessments, Each Assessment levied
hersunder shull be a separate, distper wod persondl debt and obligarion of the Dwner aEuinse whom

it is assessed. In the event of o default in payment of any Assessment, whether Common, Speciat,
Reimbursement or other Assessment, the Bognd may, 0 addition W any other remedics provided

under this Decluration or by law, enforce such obligation on behalf of the Association by it or by
tifing and foreclosure of & lien a3 herinafier provided. Esch Owner, by acceptance of a deed toa
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Privataly Owned Site, whether or not it is expressed in such deed, i desmed 1o covenant and agres
tg pay to the Association all Common Assessments, Special Assessments, Reimbursemeant
Assessimenits and any other Assexsments, together with interest, fate charges, costs and attorneys’
fecs, and this covenant shall be 3 charse on the iznd and 2 continuing lism upon te Privately
Ownedd Site aguinst which the Assessment is made, The lieq created hereby shall exist from the
due date of each Azsessment until paid, whether or not 8 Notice of Lien i3 filed. The personal
ohligation for delinguent Assesaments shall not pass 10 an Owher's succesiors in e unless
expressiy assumed by tham

section 823 Lawsuit tg Enforce Assessrents. The Boand mury hring a suit ac
low 10 enforce any Assessment ohligation, Aay judgment rendared in such sction shall fsctude aoy
lawe charge, interest, and other costs of entorcament, including reasonabbe attarneys' fees n such
amaunt as the court may adjudge, sgainst the definlting Owner,

Section $.24.  Lien to Enforce Agsessments, The Board of Dicectors of the
Associstion may also, in addition o or in lieu of bringing suit, elect o file a claim of lien agains
the Privaely Owned Site of the defauling Owner by Recording 3 notics ("Notice of Lien") seqing
forth: (&) the amount of the claimed delinquency, (b) the imterest and costs of colléction which
bave accrued therson, (o) the legal description and street addpess of the Privately Owned Site
against which the licn is claimed, and (d) the name of the Recond Owner theseof  Such MNolice of
Lien sholl be siened and acknowledged by an officer of the Assoctation or other duly autharized
agent of the Association. The fien ereated by the Notice of Lien shull be prior ooany deslaration
of homestend righta Recorded after the time that the Privately Owned Site becomes part of the
Homeowners Associaion Arsa. The lien shall continue uniil te amounts secired thereby and all
subsequently accruing amounts are fully paid or otherwise satiafied. When all amounts claimed
wider the Notice of Lien and all other costs and Agsegzments which may have secrued subseguent
to the filing of the Motice of Lien, including sl court costs, recording costs and fling fees, have
been fully paid or satisfied, the Association shall execute and Record u notice releasing the [en
upon payment by the Owner of 3 reusonable fee as fixed by the Board of Dicectnrs to cover the
cost-of preparing and Recording the release of the len, Unless paid of otherwise saasfied, the lien
may be loceclosed in the manner for foreclosure of Mortgages in the Smate of Colorado.

Section 8.25 Certificate of Starus of Assessments. The Assockation shafl furmiah
to.an Owner or such Owner's designee (inaluding, without limifacion, o prospective punchaser
from or Maortgagee of such Owner), or to a Mlorigagee or its designes, upon written request,
detivered personally or by certified mail, first class, posiage prepaid, return receipt, w the
Associstion’s registered agent, a writen stiement setting forth the amount of unpald Assessments
eurrenily levied ogaingt such Owner's Privarely Owned Sits. The stawiment shall be furnished
within fourteen (14) calendar cays after receipt of the request und shall be binding on the
Asseciation, the Board of Directors and every Owner 1 no statement is fumnished w the Qwnesr
or Mortgages or their designee, delivered pessonally or by ¢orified mail, ficst class, postage
piepald, remurn receipt requested, 1o the Wquiring pamy, then the Association shall have no right to
a3serta lien upon the Privately Owned Site for unpoid Assessments which wers due as of the dae
of the request.  The Associaton, either its=f ar acting through its Manager, shall have the right 1o
charge s reasonable fes for the issuance of such certificates,
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wection 8.25.  No Offsety. All Assessments shall be payable in the smounts
specified in the levy thereof, and no offser, abatement or reduction mereof shall be permined for
uny reagon whatsoever, lncluding, without limitarion, any claim that the Association or the Board
aof Directors is not properly exercisine its duties and powers under this Declaration, or for
Inconvemence or discumfurt ariging from any acrivity of the Associntion, including the making of
repairs or Improvements 1o Homeowners Association Properties, or because on Owner claims thar
a particular function funded by the Assessment does ot benefit that Owner directly, o¢ for any
oiher ceazon,

Section 8,27,  Working Capital Fund. The Associstion or Declirant shall require
the first Cwner (other than Declarunt) of any Privately Dwned Site who purchasss that Privately
Owned Site from Declarant to make a nonrefundable contribution © the Homeowniess A Rsoclation
In an amount equal the then-current anmsal amount of the Comman Assessment (regardless of
whether or not Common Assessments have commencad for such Priv piely Craned Site as provided
n Section 8, 14) payable for such Privaely Owricd Site, or such lesser amount 2% the Board of
Diazectors may from time to dme determine. Sald coatribution shall he enllecied zol transferred o
the Association at the time of clogsing of the sale by Declarant of esch Privately Crwned Site and
shall, until used, he maintained iy o segregated account with other sech working capital funds for
the use and benafit of the Assoelation, inctuding, without lmittion, 10 me=: unforesesn
expenditures ar 1o purchase equipment, property or services: provided, however, |y no cass may
Declarant use such contributions, or any portion thereof, to defray any of Declarant's expenses,
fEServe contributions, or construction cosrs or 1o make up any Budget deficit duriog dee Parind of
Declarant Comrol. Such conteibutlon to the working capital fund shall not relieve an Owner from
making regular payments of Assessments ag e same become due Upon the tranafer of his
Privately Owned S, nothing herein shull prechude a Member from reaching sn agreement with
his iransferee for such transfecee 1o reimburse such Member for the aforesaid contribution o such
working capital fund therstofore paid by such Member either to the Homeowners Assoctation of o
the Person from whom such Member acquoired such Privately Owned Sie, Mothing heeein shall,
however, obligate the Horneowners Association to refund to any such Member ony sush
coatribution (0 such working capits! fund therstofore paid to e Homeowness Associarion for such
Member's Privatzly Ownad Sie

ARTICLE IX

GENERAL RESTRICTIONS APPLICABLE TO PROPERTY
Section 9.1.  Limilations and Regtrictions:  All of the Homeowners Association

Agea, ancluding, without limitation, Privately Owned Sites, Homeowners Associati Propertics,
and Lecal Common Area, shall be held, used and enjoyed subject to e following limitations and
resirictions, and subject o the exemptions for Declarant set forth in this Declaration. The strict
apphication of the llowing limitations and cestrictions in any speCific cate may be modifed o
witived o whole or in purt by the Architectural Review Comumitee if sucl strict gpplication woeld
be unreasonuble o unduly harsh under the circumsmances. Any such modification or waiver must

be in writing or be contnined in written puidelines or rules promulgaesd by the Archieomrml
Review Commitice,
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declign 9.2, Maintenence of Property. No property within the Homeowners
Association Arca shall be permitted to fall into disrepsir, and all property within the Homeowners
Association Area, including any Improvements and landsciping thereon, shall be kept and
imaintained in a-clean, safe, healthy, attractive and sightly condition znd in good repair.
Maintenance, repair and upkesp of each Privately Owned Site shall be the responsibility of the
Owner of the Site. Maintenance, repair and upkeep of Homeowners Assoclation Properties shal|
be the responsibility of the Association. Viclation of this provision by an Owner shail permit the
Association, afier Notics and Hearing, to enier on the Privately Owned Sie to cure the violation or
cause compliznce with this provisiva and w levy and collect i Relmbursement Assessnent for the
coms and expenses of the Association in so doing: provided, however, that there shall be no entry
o the interior of an improvement intended for human eucupancy withou! the consent of the
Oramer thereof unless an Emerzency Siwation exists

Section 9.3, No Nuosious or Offensive Activity, No noxlous or offensive

activity shall be carried on upon any properssy within the Homeowners Associition Area, nor shall
trything be done or placed therson, which is or may become a nuisance or which is or may catse
in unrsasoneble embarmysmene, disturbance or AMNSYRACE [ others,

Section 94, No Anmowing Licht, Sounds o Odors. No light shall he srnipes
from any propecty within the Homeowness Associution Area which is unreasonably bright or
katacy enreasonable glire, and 1o sound or odor shall be emitted fram any property within the
Homeowners Associntion Area which wouid reaonally be found by othecs 1o be Hokious or
affensive. Without limiting the geperalicy of the forsgoing, no exterior spotlights, searchlights,
speakers, horns, whistlss, bells or athes fight or sound devices, other than security devices yaed
extlusively for security purpases, shull be located or used on any property except with the peior
writtzn approviel of the Architeemral Review Commitiee

Section 9.5, Mo Hazardous Activities: Mo activity shall be conduced on, amid
Ao Improvemest shail be constructed un, aay property within the Homeowners Association Aren
which s or might be unsafe or hazardous to any persow of properry. Without limiting the
generality of the fucegoing, no fircarms shall be discharged upon any property and no open fires
shall be lighted or permited on any pruperty eacept in o contitined barbecoe unit while siended
and in use for cooking purposes or within an interior o exlecior firsplnce designed to pravent e
dispersal of burning embeys,

Section 9.6. Mo Ungightliness. Al unsightly conditions, strueiyires, facilities,

¢quipment, objects 3t conditions shall e enclosed within a struciure, including snow remaval
fquipment nnd garden or mainenance squipment, except when actunlly in use.

Sgction 9.7 Besirietons on Ciarhppe and Trash. Mo mehese. garbage. trasi,
lumber, gtass, shrub or tree clipprings, plant waste, compost, metal, bulk mate rigls, scrap, oo fuss
or debris of any kind shall be k=zpt, stored or allowed o accumulate o aiYy part of the
Homeowners Associntion Area, sxcept within an enclosed Structurs or when sppropriatsly
screened from view, except that any container contuming such materials may be ploced outside st
proper limes for garbage or trash peckup,
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section 3.8, No Temporary Structupss. No tent, shack, temporary strscture op
temporary building shall be placed upon any property within the Homeowners Association Area,
Sxeept with the prior written consent of the Architectural Review Committze obtained in sach
Enstance.

Sectign 9.9 Reatrietion on Antennae, Pipes and Utility Lines. Pipes for watsr,

Eas, sewer, drainage or ather purposes, and wires, fiber optic snd other cables, pales, antennas
end other facilities for the transmission or reception of medio, visual or other eizctromagnetic
signals or elecincity, and utility meters or ather wtility facilities, o the extent ressomnbly posaible,
shall be kept and maintained, wnderground or within an enclosed strucice, Mo exterior radin
andenna, television anienna, ur other anignna of any rype (including soeilite dishes) shall be
srectid or maintaingd in the Homeowness Association Area, eadept that, (4) on Commercial Sies
an Orwner may erect an aptenma If: (i) such antenna is HEC2ssary o carry on the business
conductzd by the Owner on the Slte; (ii) the Craner cbrains aAny nNecEssary consents o the erection
of sech an antznna in accordince with the provisions of the Supplementul Declarstion covering that
Commercinl Site; and (iii) of the erection of such antensa i€ in camplinnee with a1l applicable
statutes, ordinances and regubations; (h) the Association or 3 Subassoctiation (with the Assogiation's
approval) may erect and maintin vne or more mastsr antenane on the Homeowne s Association
Properties for the use of some or all of the dlembers; and {c) the requirements of this Section shall
not apply to those "sntenna” {including certain satelfite dishes) which are specifically covered by
the Telecommunications Act of 1996, and the regubations promulpated peesuant thepaio, as
amended from time o tme. As t0 "anmina® wheeh are specifically covered by the
Telecommunications Act of 1996, and the regulations promulenied purswant theceta, the
Association shall be empowersd adopt rules and regulitions goveming the types of "anteona”
that are permissible hereunder and, to the extent permitted by the Telecommunicatinas Act of
1996, and the regulations promulzated pursuant thereto, s amended, est blishing reasonable, non-
discriminatory restrictiony refating to appearance, safety, location and maintenance of such
"antEnmna,

Section 9.10.  Resteictions og Signs and Advertising Devices. Mo sign, poster,

biitboard, advertising device or display of any kind shall be érected or mainined snywhere within
the Homeowners Association Arer 50 a8 to be evident (o public view, except such slgns as mray be
approved in writing by the Architectural Review Comimites and excepl such signs ax Declarant, or
ather Persons authorized by Deciarant, shall be entifled to posl or erect pursuant o Sections 7.3 or
L4, Netwithstanding sie foregoing, however. a sign adverlising 2 Privately Owned Sie for sale
or for lease may be placed on such Privately Owned Siie: poavided, however, that standards
relating w dimensions, color, siyle and focation of such a sign shall be determined from tme o
tme by the Architectural Review Comimittes and shiall comply with the sign code of Commerce
City, Colorado and with ail other applicable Laws

Scctign 9.11.  Restricriong on Mining or Drilling. No property within the
Homeowners Association Area shall be used for the purpose of mining, quarrying, drilling, boring
or exploring lor of removing ofl, gas or other hydrocarbons, coal, minerals; cocks, stonss, prave|
or earth, except drilling, exploring For or cemoving undergeound water by Declarant or any Person
designated by Declarant for the Purpose of providing water service o propeny within the :
boundaries of Reunion, and =xcept mining, drilling or exploring for oil, gas or other hiydrocarbons
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or munerals below a depth of five hundred fest (500 from the surfece of the land from surface
sites located oulitde the Homeowners Associntion Acea, ail of which drilling, exploring, mining ar
memaving undetground water, oil, gas or other hydrocarbons or minerals shall not distush or
subaide the surface of the ground in any portion of the Homeownsrs Association Area (other than
sy propeety within the Homeowners Associntion Area whick is owned oy Declarint or by such
Person 50 designated by Declarant). Nothing fn this Section shall, however, apply to or affect the
rights of any Person who acquired an interzst in any oil, gas or other hydrocarbons, coal,
minerals, rocks, stoned, gravel or earth perwining to any portion of the Homeowners Association
Adei prior to the date upon which sech portion of the Homeowners Assoclation Area was annexed
o and made a part of the Homeowness Assoclation Area ln accordance with the pravisions of this
Declaratlan.

Section 3,12, Maintepance of Dramngs. There shall be ao ntecference with or
modifization o the estabilshed droinage pamesn over any property within the Homeowners

Association Acea, except as approved inowriting by the Architecoural Review Comminee. Such
appraval shall not be granied unless grovision is made: for adequate aliemate drainage in
accordance with the reeommendations, satisfactory to the Architecruea] Review Committes, of 2
certified engineer set forth in an ngineer’s report obtained by the Pegson desiring Lo interfere with
or modify such estblished drainage pattern, ot such Person’s expense, and submitied by such
Person to the Architecural Review Comemitiee with the request by such Persan for such appraval,
The "sstablished draznage pattern” shall mean the drainags patiern which exists af the time the
overall grading of any property is completsd by the homebailder of other pargy performing such
overall grading, and shull inclde any estuhiished deainzee pattern shown on plana, i any,
approved by the Architectaral Review Comumueee.  The established drainage pattern may mclude
the draimage pattem from Homeowners Association Propectiss over uny Privately Chaned Site,
from amy Frivatly Cwned Site over the Homeowsnees Associstion Propertics, or from any
Privatsly Owned Site over another Privately Owned Site.

sgction 913, Cympiisoce with [psurance Hequiremeny. Except as may he

approved in writing by the Board of Dirzciors, nothing shall be done or kept on properiy within
e Homeowners Association Aren which may result in a material inceease In the rates of insurance
of wiould result in the cancellation of any insursnce maintained by the Association.

Section 908, Compliange with Laws. Nodiing shall be done or kept on iy
praperty within the Homeowners Assccintion A rea in violation of any law, ordinance, rule o
regulotion of any governmenol suthorisy having jurisdiction,

Section 9,13, Restricyions on sewape Disposal Sysiemns. Mo cesspon!, septic
tank or other sewnge disposal system shall be insalied within the Homeowners Adspciation Aren
witiout the prior written consent of the Architecnural Review Commitice, eXCep o cuntral sewage
disposal system installed nnd maoinmined by & water and saniation district, merropolitan districy o
other governmental or quasi- governmentl sanitation agency providing sswage disposal services o
4 significant poction of the Homeowners Association Ares. Any sewage disposal system installed
for property within the Homeowners Association Area shall be subject w spplicable laws, rules
and regulations of any governmesntal authority having jurisdiction
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Secton 9.16.  Bestrictions on Water Sysipms. Mo individunl water supply of
water sofiener system shall be installed or maintained for any property within the Homeowners
Association Arsa unless such system |5 approved in writing by the Archiescticul Review
Committee and is designed, located, constrocted and equipped in accordance with the
requirements, standards and recommendations of sny spplicable weter and sanitstion district,
medropolizan districe or other governmental authority having jurisdiction.

Section 9.17.  Reswgration in the Evenl of Damage or Destruction. In the event

of damage 10 or destruction of any [mprovement on anty Privately Owned Site, the Owher thereof
shall, subject wo the approval of the Architectural Review Committes, ither: (a) causs the
damaged or destrayed Tmprovement to be restored or replaced o ity original conditior or such
ather condition us may be approved in writing by the Architectural Review Committes: or {8) the
COwner shall cause the damaged or destroyed Improvement 10 be demolished and e Privately
Cwned Site to be suitably landscaped, 80 as to proseat i pleasing and actractive Sppeirance.

Sectign 918, Basldential Use. Each Drwelling Unit on & Single Family
Residential Site, cach Residential Condominium Unit and each Apartisent Unlt on an Aparrment
Site shall be used solely for {a) one Common Houzehold Group for Residential Use purposes and
such purposes as are customarily incident thereto, and shall not be used at any time for basiness.
commercial or professional activides: provided, however, that (b) an Owrer of a Siagle Family
Residential Site muy use his Dwelling Unit, the Owner of & Bezicential Comdominium Unit may
use fiis Ressdential Condominium Unie, and the teqant or occepant of in Apartment Unit may ose
his Apartment Unit, for professiomil or other home actupations L0 long asthera i3 o =xternal
evidence thereof and no unrepsonable inconveniemee 1o the neighbors is created, and (&) the Owner
of a Single Family Residential Sie may rent or lease the Droeelling Unit cunstrugled sa the Single
Family Residential Site, the Gwner of a Residential Condominiom Uinak sreay b=ase such Besidential
Condominizm Unit, ond the Owner of an Apartment i may lease sach Aparonent Unil located
oncsuch Aparement Site, for residentinl living purposes for a term of ot least thicty €300 days,
PUMTARL I 0 writen leuss o rentil agreement, The woms of any such lease ar rendal agreement
=hall be subject in all respects o the provisions of this Declaration, the Articles of [neorporation
and the Bylaws of the Homeowners Association, and the applicable Sepplermental Decluration, and
ahall provide that failure by the lessee of such Dwelliag Unit, Residentinl Condominium Uit or
Aparcment Unit, a5 the £ase may be, to comply with the terms of any such documents ghall
ciwistiute o defiult under the leose or renial arFEsmen.

Secion 9.19. Mo Further Sybdivision. Mo Local Common Area, Privately
Owned Site or Improvement theteon in the Homeowners Axsocistion Area (othes than @ Privatzly
Dwned Site or Improvement thereca owned by Declarant) may be firther subdivided {including,
without limitation, by impeosing n condaminium ownership cegime theraon), nbr may any easement
or ather interest therein legs than e whole (inc buding amy time-share estae) be conveysd by the
Orwmer thereof {including the Association and any Subassociation but excluding Declarany), unless
ueh Uwrier complies with the requirements of applicable Law and unless sueh Owner obiains the
prior approval therelo of Declarant, at any time during the Period of Spectal Declarant Rishes, or
of the Board of Directors, at any time afier the expiration of the Period of Specin] Declarne
fights. Inapplying for the approval of e Declarant, or the Board of Directors, as the £15& may
be, of any such further subdivision of a Privately Owned Site, such Crwmer shall submit o the
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Declarant, or the Board of Dicectors, a8 the case may be, all maps, plats and other documentation
required 1o be submitted by such Owner to the applicable sovernmental authorities. The
Declaraat, or the Board of Direcrors, as the case may be, may approve kny such proposed further
subdivision unless the Declarant, or the Board of Directors, a3 the case may be, determines, in ity
sole discretion, that such subdivision is inconsistent or incompatible with the PUD Zone Document
or (his Declaration or the applicable Supplemental Declaration tincluding, without limitaton, the
provisons of this Declamtion or such Supplemental Declaration with respect to assessments,
Efnexanon procedures, use resteiztions and architecniral contral) or dewomines, in ils sole
discretion, that such sebdivision might be cetrimental to the interests of the Asseciation or anoiher
Gwner, Either of the Declarant o the Board of Ditectors shall have the tight, nt its option, to
asdign and delegae its rights and duties under this Section, with respect to ol ar » specified portion
af the Homeowners Association Area, to the Architectorzl Review Committee, or, with respect 1o
4 czinin portlon of the Homeowners Association Ares covered by o Supplemental Declaration, any
similar architectural commites that may be established pursent i such Supplemental Declaration.
Mothing in this Section shall be desmed o prevent an Owner feoin, of require the appeoval of the
Declarant or the Boacd of Dicectors for, (a) selling. or leasing of an antiee Privately Owned Sité
aecordance wish Sgocion O L8 (to the extent the same is applicahle), () l=aging an Aparument Unit
in accondance with Section 3. 18 {10 the extent the samss s applicabls} of space within an
Improvement located on any Conunercial Sit=, Religicus Site or Miscellaneons Use Site. or

(c} teansferring or selling eny Privately Owned Site to more Usan one Person (o be hald by tham as
Ienants m common, joint tenants of tenants by the entiresy.

gislion 9.20.  Exsmption for Declarant. At such times oy Declarant owns iy
Privalely Owned Sites in the Homeowners Association Ares annesed within the Period af Special
Ceclarant's Rizhts, Declopnt shall be exempl frivm the provisions of Seccions 2.8, 9.9 and 910,
and shall be sxsmpt from any other Resteictions in this Decleeation 1o the extent that they impede
Declarant's development and marketing sctivities pursuant o Seetions 7.3 and 7.4

ARTICLE X
3 FPROYVAL
Section 10,1 Approval of Improvementy Bgquired. The approval of the

Architectural Review Committes zhall be required for any "lmprovemest o Property,* as
her¢inafter defined, on any Single Family Residential Site and, if and to the exieat so penvided in
the Supplemental Decluration covering any Apartment Site, Condortinium Project Site,
Commersial Site, Religious itz or Miscellancous Use Site, then for any Improvemsnt o Propery
om any such Apartmedd Site, Condominium Prosect Site, Commercial Site, Religinug Site oc
Miscellnmsous Wse Sie, except for any linprovement o Propernty mads by Declorant, and ¢xcept as
prior approval may be waived or certain [mprovements o Property may be exempted in WELTIOE r
unser writien guidelines or cules promatgatsd by the Architectural Review Committes becapse
approvil in such case is not rewsonnbly required to carry out the purposes of this Declasation.

Stction 1.2, Improvement to Properiy Defined. “[mprovement t Property, "

requirtng approval of the Architectural Review Committee, shall mean and inchade, without
Hmitation, any of the following made 10 of on 2 Single Family Residential Site (and i and 10 the
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Bxient 50 provided in the Supplemental Declurstion covering any Apartment Sirs, Candominium
Frojeer Site, Commercial Site; Religious Site or Miscellanenus se Site, on such Apariment Site,
Condominium Project Siee, Conmmercial Site, Religious Site or Misea!laneans Use Siel: fal the
construction, installation, erection or expansion of zay building, structure or other Imprervements,
including, without limitation, Dwelling Units, utility faciliges and signs; (b) the demolition ar
desteoction, by voluntary action, of any butldin B, strueture or other Improvements; (c) the grading,
excavation, filling or similer disturbance to the sucface of the land including, without Timitstion,
change of grade. change of ground level, chonge of drainage pattesn or change of stream bed:

(d} landscaping, planting, clearing or removing of tees, shrubs, gruss of pereanial plants; (e} any
changs or removing of trees, shrubs, grass or plants: (0 the construction, instullation, erection,
placement or sapaision of any wmporary or ofher nonpermanent striciurs, inpeovement o factligy
sach as, without limitation, any tent, shed, tuller or outdoor storege acea or Becilioy; amd (2) any
change or aligration 9 wny previoudly spproved Improvement to Property, including eny changs of
exterior appearance, finish maserial, color of wxtite,

gectlon 03 Membership of Committes, The Archimeniral Review Comumittes
shitll wnttially consist of theee (3) Members, all of whom shall be appointed by Declirunt
Deeclurant shail have the confinuing right w sppoint the members of the Architectoral Revisw
Committee until the expiration of e Pericd of Special Detlarant's Righrs. Therealler, the
Assocition =hall have the right to appoint the members of the Architecural Review Committes.
Members of the Architectiral Review Commuttes may, butshall nor secessarily, be Memibers of
the Associstien, members of the Doard of Direciots or architects, engineses or other desien
prafessionals. Members of the Archieesural Review Committes @ be sppointed by the
Association shall be appointed at 2 mesting of the Board of Directors. Members of the
Archiecmral Review Coinmites appointed by Declarant may be removed aft any tme by Decinrant
andd shall serve until resignation or removal by Declamnt, MemBeass of the Architeetural Review
Commitize appointed by the Board of Dicectors may be removed at any fume by the Hoard, and
shall serve for such term as may be designated by the Board or untl resignanion or removal by the
Houard. Unlesz pdherwise specified in this Decluration, the vote or written congent of a majority of
the members of the Architeoural Review Committee shall constitule the act of the Architeonural
Review Committee. During the period while Declarant has rights to appoint members of the
Archiiectural Review Comunittee, Declarsnt shall give written notice to the Association of the
appoiatment or removal of any member of the Architectural Review Committee.  Afer the Period
G Special Dechirant’s Rights, the Association may al any time, and feom Gme o time, changs the
nuthosized aumber of members of the Anchitecniral Review Cuimunities, but the numbear of
members suall always be an odd number and shall not be less than thres {3}, Declarant may
relinguish all or any part of the foregoing rights of Declarnt (o appanns the Architectural Review
Lommittes by weitien notice given by Declarant to the Association.

Section 104 Address of Committee. The address of the Architsctural Review
Comumitice shall be that of the addcess of the Association as provided in Sections 5,19 and 13,16,

=cctipn 10.5.  Required Aporoval by jnv Subsssociation Amhitecnial Review

Committee In addition (o approval of Improvements o Property by the Architectural Review
Committes of the Association, approval of Improvements o Property shall alse be required by the
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architecural committes of any Subassociation if and 1o the extent set focth o the Subaziociation
Dieclaration coeating such Subassociation.

section 10,5 Submission of Plans. Prior o commencement of work to
tecomplish any proposed [mprovement to Propesty, the Person propasing to make such
lmprovement to Property {* Applicant”) shall submit 1o the Architectural Review Commires at its
offices such descaiptions, surveys, plot plans, drainage plans, elevution drawings, construction
plans, specificutions and samples of materials and colors as the Architeemral Review Committes
shall reasomably request, showing tha narure, kind, shape, heteht, widih, colar, maszeinls, and
locanon of the propased Imorovernent o Property. The Applicant shall be entitled to receive a
receipt for the same from fhe Architectural Review Committée or itn suthorized apent. The
Architectueal Review Commitiee may require submission of additional plans, specifications op
other information prior o appeoving or disapproving the proposed Impravement o Property.
Unzil r=ecipe by the Archilecrurnl Review Commines of all required matetials in connection wath
the propesed Improvement to Proparty, the Architéctural Review Commities may postpone review
of uny mamerinls submisted for approval by @ particular Applicont, Additronally, afl oblieaticns of
the Architectural Raview Commites hereunder to review and approve ail such plins, specifications
and other materials with respect to a proposed lmprovement o Property {(but not the Applicant’s
obiigation 1 obtain the Architectural Review Committee's approval thereof) shall be suspenidad
during the period of time tn whicl the Applicant shall be in default onder the pravisions of
Adrticles 9 or 10 of his Declaranon, and such defaut shall remain uncursd by the Applicand, with
respect to such Privately Owmed Site.

usction 107, Criteria for Apgroval: The Archirecmutal Review Committee shall
approve any proposed Improvement to Property only if It deems in its reasonabie discretion that
the linprovement 10 Property in the location indicated witl not be detrimental to the appearance of
the sucrounding arsas of Reunfon as a whole, that the appearance of the propased Improvemert o
Property will be in harmony with the surrounding aceas of Reunion: that the Improvement to
Properry will not detract from the beauty, whalesomeness and pttractiveness of the Homeowners
Assucintion Area or the enjoyment thereof by Owners; and that the upkeep and muntsnance of the
proposed Improvesment to Propecty will not becomne o burden on the Association, The
Architectural Review Commitee may conditlon its appraval of any proposed Improverment o
Property upon the making of such chianges thersin a5 the Archilectural Review Committee My
deem appropriac:

secnon |08, Comminee Goidelings oo Rules. The Architectura! Review
Commitces may issue guidelines ot rules relating to the procedures, muterials o be submited,

design requiremenis ar standards and additional factors which will be tken inio eonsidermtion In
connection with the approval of any propossd Improvement to Property. Such puidelines or rubes
may specify circumstances under which the strict applicotion of limitutions of festeition under
this Declaration will be waived or deemed waived in whole or in part becouse sirict agplication of
such Limitations or restrictions would be unreasonabie or unduly hacsh under the circumstances or
for ather ressons determined by the Architectural Review Committes. Such puidelines or mules
may wave the cequirement for approval of cenain Improvements 1o Properry or sx2mpt cermin
Improvements to Propeny from the requirsment far approval, if such approval {8 not reasonobly
zequired w carry out (e purpases of this Declaration.
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Secriop 10.9.  Architecmural Review Fee. The Architectural Review Cotmrmites
may, in s guidelines or rules, provide for the payment of o fee o accompany sach request for
approval of any proposed Improvement i Property. The Architectural Review Committes mEy
pravide that the amount of such fee shall be uniform for similar types of any proposed
Improvement to Property or that the fee shall be detecmined in any offier ressonsbie manner, such
as bazed oo the estimated cost of the propused Improvement 1o Fropermy.

sggtion 10 10, Decisiog of Commikes, The décisinn of the Architectural Review
Committee shall be made within thirty (30) days after the dats the Architectural Review Commitiee
recetved all materials requived by the Architectursl Raview Comunittes, unlesy sueh time perlod Ly
extendad by mumal sgeeement, The decision shall bBe in writin 2 urid, it the decision i3
disipprave a proposed Improvement 1o Propecey, the reasons derefor shofl be stated. The decision
of the Architecsuea) Review Commines shall be promptly transmitizd to the Applicant at the
address furnished by the Applicant to the Archieseiural Review Commines.

Seution 10,11, Appeal (o Awsociation Board. If the Architecroral Review
Cemmittee denies, Limposes conditions on, or disspproves a proposed Improvement o Property,
the Applicant may appeal to the Board of Dirsctors by piving written notice of sush appeal i the
Association and the Architecturzl Review Committee within twenty (207 days after notice of such
denial or refusal iy given w the Applicant. The Board of Ditectors or 2 Tribunal Rppoinled
pursuant m the Bylaws shall hear the appeal in accordance with the provistons of the Bylaws for
Notice and Hearing, and the Board shall decide whether or not the proposed [mprovement to
Propersy or the conditions imposed by the Architecnural Review Committee shall be approved,
disapproved or modified

Seclion 10.12. Failure of Committee tn Act on Plang. Aoy request for approval
0f a proposed Improvement 10 Property shall be deemed disapproved unless notice of approval or
conditional approval or a request for additional information or materials 1 ransmited o the
Agplicant by the Architeamia] Review Committes within thirty (30) days afrer the date the
Architecoural Review Committee recerves all pegquited materials.

section 013 Obtunineg Governmengal Approvals. Applicant shall obtain, priar
o commencement of construction of any Improvements to Propecty, all permits, licenses,
certificates, consents and any other approvals necssary or required pursuant woany law,
ordinance, resolution, crder, nile or regulation of any governmental suthority having jurisdiction
(“Covernmental Approvals™) in order for Applicant (o constcuct, operate and maintiin the
Impravements w Propesy. The Governmental Approvals shall be desmed to include. but not be
limited to, building approvals by Commesce City, Colorada,

sggtion 10 {4 Prosecution of Work aftec Approvel, After approval of any
propoged Improviement 1o Property, the proposed lmprovement to Property shall be accormpkished
as prompily and diligently as possible and in complete conformity with the description of the
proposed Improvement to Property, any materials submitted to the Architecnical Review
Commiltes in connection with the propuged Improvement 1o Property, any conditions imposed by
the Architecnural Review Committes and in compliance with the Restrictions contatned in this
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Declaration. Failure o compietz any propased Improvement to Propesty within one (1) year after
the dite work i commenced or to complet the Improvement 0 Propecty in accordance with the
description and materials fumished o0, and the combitons mposed by, the Architectural Review
Committes, shall constinre a violation of s Article.

Section 1) |3, Motioe of Completion. Upon tompletion of the Improvement o
Property, the Applicant shall give written Notice of Compledion o the Architeciural Review
Commitiee. Unitil the date of receipt of a Notice of Completicn, the Architectural Review
Camrnittes zhall nod be deemsd 1o have potics af completion of such Improvemant to Property.

section 116, I[nspection of Work. The Architeciural Revisw Cromrninee of s
duly asthorized representative shall hove the right 1 inspect any Improvement to Property prior to
or after cumpletion; provided that the right of inspection shall erminae gaty (6U) days nfier the
acrchitecnral Beview Commulles: receivey o Natics of Caropletion from the Applicant,

Section 10,17, Motice of Nopcompliance. If, as-a result of inspections or
otherwise, the Architeoreral Review Commines finds that any lmprovement 1o Property has boon
dotie without oblaining the approval of the Archivscaseal Review Committes, oF wis fot done in
substantial compliance with the descriptinn and mterials furmished w, and any copditions imposed
by, the Architeztural Review Conumities, or was not completed within one (1) vedr after the date
of commencement of work, the Architectural Review Commitiee stall notify the Applicunt in
writing of the noncompliznce; which notice shall be piven, in iy event, within sixty (60} days
afier the Architectural Raview Commites receves any Motice of Complarion from the Applicant
["Netice of Noacompliance™). The notice shall specify the purticulary of the roncomplionee and
shall require the Applicant to tike such action as may he necessury to remedy the noncomplissee
In addition, the Architecrural Review Comnittee shall send o copy of such notice w any *Interim
Lender,” as hereinafter defined, for the Private ly Owped Site upon which the lmprovement to
Property is being constructed, who shall have previously requested in writing to thie Architecnural
Heview Commites tat the Architecrurat Review Commitee send to it 3 copy of any such satice
of nancompliance. *Intecim Lender” shall mean any Meortgagee providing the Owner with funds
for the constroction of an Improvement to Propery .

Sectipn 1014 luce of ilfes b A C Leticyy. If, fiac an .;mun
ompletiog) ¥

other than the Applicant's act ar reglect, the Architectural Review Committes fails o aotify the
Applicant of any noncomplance within sixgy (60} days afier receipt by the Architecrural Beview
Commitiee of written Morce of Campletion from the Applicant, the Improvement 0o Property shall
be deemed (o be in compliance if the Impeovement o Property was, in fact, completed as of the
dute of Notice of Completion.

section 10,1%. Appenl jo Association Beard of Finding of Noncompliance: 1f the

Architectural Review Comminies gives any notice of noncompliance, the Applicant may appeal 1o
the Board of Drirectoss by giving written notice of such appzal to the Board and the Architectural
Review Comminee within ety (30) days after receipt by the Applcant of the MNotice of
Noncompliance, 1f, afier a Notice of Moncompliance, the Applicant fails 10 commence diligemly
to remedy such noncompliance, the Architectural Review Committze shall request & finding of
noncompliance by the Board of Directors by giving writien notice of such request o the
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Adsociation and the Applicant within thirty (30) days after delivery to the Applicant of 2 Natice of
Noncomplidnce. In either svent, the Board of Directoes or 2 Tribunal appuinted pursuant to the
Dylaws shall hear the maner in sccordance with the provisions af the Bylaws for Notice and
Hearing, and the Boacd shall decide whether or not there has besn such noncompliznce and, if sa,
the nanire thereol and the estmared cost af cofr=ciing ar removing the same,

agstion 1020 Comectjon of Moncimmplinnee.  [F the Beard of Directors

deterinines that & noncempliance exists, the Applicant shal) remedy Or remove the same withic a
perod of not more than forey-five (43) days after the date of recei pt by the Applicant of the roling
of the Board of Directars. 1f the Applicant does not comply with the Bourd ruling within such
petiod, the Board may, at its option, record 4 Notice of Moncompliznce apmnsr the real property
on which the noncomplisnce sxists, may, consistent with Section 12,12, enter upan the property
antd remove the noncomplant lisprovement t Propernty, or may otherwise remedy the
nencomplisnce by tuking such acticns as the Association determines are fecessary or desirphle,
and the Applicant shall relmburse the Association, upon demand, for all expensed [neurred
connection theewith, |F such expenses s not prompily repaid by the Applicant or Owner 1a the
Association, the Board may lavy 0 Reimbussement Assessment apainst the Owner of the Sile for
retmbursement of sueh ¢osts and expenses. The right of the Assoctation 1 remedy or remove any
nencompliance shall be in addition o all other riphts and remedies which the Assocmbion may have
At law, in equity, or under this Declaration.

Section 10.21. Corpection of Nogeompliznce by Interim Lendep. U, within a
perind of not e than thirg (30) days after the date of receipt by the Interimy Lender of the capy
of the Notice of Noncompliance as provided |n Section 10,17, the Interion Lender notifies the
Assoceition that it kaz begun, and will continue to diligently pursue, procesdings o obtutn title to
the Frivately Owned Site upon which is being constructed the Improvemens 1o Property pursuant o
the remedies provided in the Mortgage hetd by such Interim Lender or presuans 1o any foreclosure,
or desd or assignment in lieu of foreclosure, of such Martgage, then the Association, at its sption,
may extend the pericd for remedy or removal of e noncomphiance for a period eapinng forty-five
(45) days after the date the Intetim Lender obeains tifle 1o the Privately Owned Site, I the Interim
Lender does nod cumply with the Association ruling within such extended period, or if al any time
during such extendsd period the Interim Lender shall fail to diligently pursue proceedings to obtain
title to the Privacety Owned Site 35 aforesaid, the Association may, alits optiod, exzrcive all of its
rights and nemedies provided in Sectign 1020 hareof.

sectign 10.22 Mo Implied Waiver ar Eitoppel. Mo aciion or fatlure to act by the

Architectural Review Comumities oc by the Board of Directors, shall constitute 3 waiver ar esbippel
with respect w future acuon by the Architectural Review Committes or the Board of Dirsctors,
with respect w0 any. Improvement o Property. Specifically, the approval by the Architechiral
Review Commiitee of any Improvement 1o Property shall not be deemed s waiver of any right or
an estoppel t withheld aparoval or consent for any simitar linprovement to Property ar any
similar peoposaly, plans, specifications or oihier materials submitted with respect 1o any other
Improvemens to Property.

Section 1033 Commities Power to Grant Variances, The Architecural Review
Committes may authorize variagees from compitance with any of the provisions of this Declaration
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of any Supplemental Declaration, including restrictions upon height, size, floor aren or placement
of structures or similer restrictions, when eitcumnstances sueh as pegraphy, namral shstructions,
hardship, aesthetic or environmental considérations may require. Suih variances must be
svidenced in writing and shall become effeotive when signed by af least @ majority of the members
of the Architzcmural Review Comunities ar by its authorized representative, If any such variance is
granted, no viclation of the provisions of this Declaratinn or any Supplemental Declaraton shall be
de=med 1 have occurred with respect i the matter for which the variance was granted; provided,
Rgwever, that no variance shall opersts to waive any of de provisions of this Declaration or any
Supplemental Declaration for any purpose excepl as 1o the particular property and particular
provision coverad by the varance, nor shall the granting of any variance sffect the jurisdiceion of
any architecniral control committes of & Subassociation or committes created by a Supplemental
Declaration or 2 Sybassociation Declarstion, noe shall the granting of a variance wfl=ct in any way
the Owrer's obligation to comply with all governmental laws and regulations affecting the property
concemed, wcluding, but not limited 10, the PUD Zane Document sad roning ordinances and
sethuck lines and other requirzments imposed by any governmental sithority having jurisdiction.

Secrion 10.24. Authorized Representative. The powers and dutiss of the
Architectural Review Commitiee may be delegated 1o one oc more authorized representatives, win
shall have the power 1o revisw snd approve or disupprove proposed Improvements 1o Property and
W grant variances wnd sx=mptions. Morwithstnding the forezoing, the nuthorized tEp oS ntntive
stiall not have the authority to changs the policies and guidelines of the Architecruen] Review
Committee. The Archirctural Review Comminas may, from thne to tme, by resolution o
writing adopred by a majority of the members, dedignote oo outhocized represenbitive or
represeniatives (who may, but need nof, be members of fhe Architectural Review Commiges)
The setion of such suthorized representtive or the writtent consenl ar the vote of 3 majority of the
members af the Architscoural Review Carmunitiee shull constsnuee the acoon of e Architecmiral
Review Commitee.

Segtion 1035, Compansation of Members.  During the Peniod of Special
Declarant's Rizhis, members of the Archiecmral Reviaw Commitiee shaill not, out of funds of the

Association, receive reimbursement of qut-of-pocket expenses incurrad by them in the performance
of their duties hereunder or compensation for the performance of such dutles; provided, however,
that nothing heeein shell preclude the Declasant or anotier Pacson tother thau the Association)
from providing funds for any such reimbucsenent or compensation, Afler le expiration of the
Period of Special Dectarzm's Rights, the Board of Directors shull delermine whether or it
members of the Architectural Review Commitier should teceive reimbursement of out-of-pocket
EXPNGRS or compensation,

section 10,26, Meetinas of Comumittes, The Architecwral Review Commires

sthall meet from time 1o fime a5 necessary w perform it detiss hersundsr

Sectign 10.27. Recorgds of Actong. The Architeétoral Review Cominirese shall
report in writing to the Board of Directors all final 2étion of the Architectural Review Comemittes,
and the Hoard shall keep @ permanent record of such reporfed action
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Section 10,28, Estoppe| Certificates. The Board of Directors shall, upon the

request of any interesied party znd after confirming any necessary Facts with the Architectural
Review Commites, furnish a certificate with respect to the approval of disapprovul of any
lenprovement to Propecty or regarding whether any Improvement to Properry was made in
compliance hecewith. Any Person without scmal aotice 1o the contrary shafi be entitled (o rely on
said certificate with respect 10 all matters se4 Hocth therein,

aggtion 10,29, Mo Lighility for Committee Actiop. There shall be no lmhility

impostd an the A rchitsonienl Beview Committee, aty member of the Architectural Review
Comminee, any authorized Architecrural Review Committes representative, the Association, any
meember of the Board of Ditestors or Declurans for wry loss, damage or injury arisinge out of or in
any way connected with the performance of the duties of the Architciiral Review Commities, [f
such party scted in good fuith and without malice. [n revie wing any mattar, the Amhitecnral
Review Cormmittes shall nof be tesponsible for passing o safety, whether stucturn or otherwise,
or conformance with bulldine codes or other governmentsl laws or rerilactions noc shall i3
spproval of an Improvement w Property be deemed approval of such matiers.

section 10,30, Copstruction Pegiod Exceptioy, Dharing the course of actual

construction of any permitied steucturs or Improvemen: 1o Property, and provided fhat construciton
i$ proceeding with due diligence, the Architectural Beview Committee shall memiporarily suspend
the provisions contmined in thiz Deslaration as to the propecty upon which the constrection is
taking pioce 10 the extent necessary to permit such construction; pravided, however, that, during
the course of any such construction, nothing b done which will result in 4 violation of iy of the
provisions of this Declartion upon completion of tonstnection, and nothing i done which will
cofstite a nuisance or uareatonable inlerferonce with the Lae and enjoymens of glher property

ARTICLE XI
INSURANCE

section 1.1, lnsurance on Homeowners Association Progertiey. The

Asaociation shall maintin insurance covering all imsurable Homeowners Associathan Properties, if
any. The Assoeistion shall maintain the following types of insurance, o the extent thar such
fnsurznce  reasonably availahle, conside ring the nvidlabitily, cost and risk coverage provided by
such insurance, and the cost of suid coverage shall be paid by the Association 83 0 common
expense, Motwithstanding any of the specific insurance requirements specified in this Arjicle X1,
the Homeowners Associntion miy alse consider, in determining the tvpes and amount of insurance
it needs e obtain, the then-existing requirements of the Government tortgape Agencies and the
requirements of applicable Law.

La) A policy of property insurance covering all insusable lmprovements on
Homeowners Assoclation Propertses, except for land, foundation, excevation and oiher mratiers
nermally excluded from coverage, in an amount a0t less than necasgry w comply with any co-
nsurance percentage stipulation in the insirance policy and as may be required by the
requitements of applicable Law, Further, said policy shall contain 0 “"Replacernent Cost
Endorsement”™ providieg that any claim shall be settled on a full replzcement cosg basis without
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deduction for depreciation, and include an "Inflation Guard Endorsement” and an “Agread Amouns
Endorsement.” The Associntion may slso purchase s "Demolition Endorssment,” an "Increased
Cosz of Construction Endorsement,” a “Conting=nt Lisbility from Operation of Building Laws
Endorsament” of the equivalent, 2 "Special Condominfum Endorsement™ and coverage on personal
propery owned by the Association, including fixtures and building service cquipmend, furnishings
and supplies. Such insurdnce as muintained by the Association purauant to this subsectinn shall
aiford protection against at least the following:

{8 loss or dumage by fire and other perils normally covered by the
standard extended coverage sndofsement; and

iy such other risics a4 gt the time are customarily covered with respect
(o projects similar in constrection, location and use, including all parils nocmally cavered by the
standard "ull Hsk” endorsement, where such s available,

(&) A comprehensive policy of pablic Hability insurance covering all of the
Homeowners Association Properties, insuring the Association in an smount oot less then three
million collars ($3,000,000), eovering bodily injury, including death, personsl injury and property
damage [tabitity arising out of a single occurrence, Such coverase shall include, without
limitation, legal liability of the innuyeds for property damage, bodily injures and deiths in
coanection with the operation, maint2nance or use of the Homeéowners Association Properties,
kegal liability arising out of lawsuits related 1o employment contracts of the Asznecation, and
profection against lability for non-owned and hired sutomobiles; such coveraps may also include,
if applicable, comprehensive automobile liability insurance, garagekeeper's lability, lishility for
property of others, hoat liquor liability, water damage liability, contracrual liability, workman's
rampensation insurance for employees of the Association, and Insurumee coverage of such ather
risks a3 are customurily required by private institutional mortgage invesiors with tespect o prujects
timilir in construction, location, and use.

3] A policy providing comprehensive fidelity coverags or fidelity bonds to
prowct against dishone=t acey on the part of officers, dirsctors, trustees and smployees of the
Association and all others who handle or zre responsible for handling fusnds of the Association, in
an amean: not kess than the geeater of 550,000 .00, the then current amount of thees {3) montds
aggregats Comamon Assessments oi Privately Owned Sites, plus reserve funds held by the
Association af such time, or one hundred and fifiy percent (150%) of the Associating's sstimuted
then current anoual operating expenses and reserves for such year, or sueh other amount a3 may be
required by the reguirements of epplicable Law or any of the Govermment Morrage Aygencies,
Such fidelity coverage or bonds shall mest the following requirements:.

it

1] | such fidelity coverage or bands shall name the Association as
an ghligee:

() such fdelity coverage or bonds shall contuin waivers of any
defense based upon the exclusion of persons who serve without coampensation from any definition
of "employee” or similar expression.
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. In the event that the Association has delegated some or all of its responsibility for the handiing of
funds to & Manager, the Assoclation shall also require the Manager 1 purchase, of the Manager's
oW expese, 1 policy of fidelity insurance or fidelity bonds which fully complies with the
provisions of this subparagraph (c)

{d) If the Homeowners Association Peoperties, or any poction thereof, are
Incated within an acea identified by the Fadezal Emsrgency Management Agency a3 having spesial
flocd harards, and flood insurance coverage on the Homeowners Association Properties has been
made gvailable under the National Flood Insurance Program, then such u policy of flood insurance
on the Hemeowners Association Property in an amount ar deast gqual (o the lesser of:

it the maximum coverage available under the National Elood
Insurance Program foc all busldings and other insurabie property lncawd within 2 designated Tood
hazacd area: o

{1 ong hundred percsat { 100®) of current replacement cose of all
buildings and other insurable property located within a designatad food hazard area.

(=3 In addition, the Association may obtain insurance against such pher risks
of & gimllar or dissimilar narure as it shall desm appropriate, 0 the extent that such coverdge is
reasonably avaiiable, including but not Emisd o personal liability insurance o protect direcoors
and officers of the Association and the members and authorized representatives of the Achitectural
Review Committes and, if appropriate, coverage tor loss or damage resulting from a botler or

. machinery in an amoont not feas than the lesser of two millon dollies ($2,000,000) o the
ssuczble value of the buillding or buildings housing the"hoiler o machine ry.

(n The fioregoing insuranee requirements may be met by Declarant purchasing
the inaurunce und naming the Association as an additional insured,

section 113 Genera) Provisions of Insurance Policies. Al policies of insprance
carriesd by the Association shail be carcisd in blanke: policy form naming the Association, or its
designes, 23 (mastes and attormey-in-fact for ull Orenees, as the Insured, and esch Dwner shall he an
tnsured person under such policies with rRspecl o Hability arising out of any Owner's Membership
in the Assoctation. The policy or palicies shill contmin a standard non-contribunory Ficst
Mortgapese’s clause in favor of each Eirst Mortgagee, and a provision that it canm be cancelled or
matecially altered by either the lisured or he mserapee company until thirty (30) days prior
writlen aotice thereof is given to cach insured and to esch Fiest Morgages, insurer or guarantor of
@ First Morigage. The Association shall furnish a certified copy or duplicete original of such
policy or renewal thereof, with proof of premmum payment and a cartificate idéntifying the interes
of the Crwner in question, to oy party in interest, including First Mongagess, upon request. Any
such Owner's policy shall slso contain waivers of mbrogation, Additionally, nll policies shatl
coman walvers of any defense based on invalidity ariswg from any oct or neglect of an Owner
where such Cramer s not under the contral of e Associgtion. [nsurance obtained by e
Aszociafion, o the ext=nt reasenably feasible, and provided that Declarant reimburses the
Assuciation for any additional premium payable as o result, shall name Declarant s an additions)
. ingured and shall contaln o waiver of dubrogation rights against Declarane, Casualty, fire and
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exlended coverage lnsuranes may be provided under blanket polivies covering the Homeowners
Association Properties and property of Declarant

Section 11,3, Dedyctibles. No palicy of insurance of which the Homeowners
ASSOCiation or its designes is the beneficincy shall include s deductible clanse in an amount which
I greater than the lesser of oo thousand dollars {310,000) or one peccent (1%) of the face amount
af the pollcy. Any deductible shal| be payable by the Person responsible for the repaic and
mauntznance of e dumaped or destroyed property which s the subject of an insueance claim. [n
the svent of a joint duty of repair and maintenance of the damaged or deatroyed property, then the
deductible may be apportionsd amang the parties sharing in such joint du t¥. or may be partly or
whaily borme by the Assoeiation, al the election of the Board of Directors. Motwithstanding the
foregoing, after Notics and Hearing, the Association may detesmine that 4 loss, either i the form
of & deductible 10 be paid by the Association or an uninsueed loss, resulted from the act or
negligence of an Owner. Upon such o determination 3y the Association, @id loss or any portion
thereol may be assessed 1o the Owner in question and the Homeowners Associntion may coltect the
amount from said Owner by levying 8 Relmbuesement Assessmen:.

Section 1.4, lnsurance Trustee. ‘The Association may nuthorize o reprasentitive
W aet for it, including any trustes or repeesentative or successar tereto, who shall have exclusive

muthority to negotiale losses under any polcy providing property or lizbility insurince, Such
istiranEe trustes shall act 25 atormey-in-fact for e purpose of purchasing and maincaming
imsuranae, including: the coltection and appropriate disposition of the procecds tharsof: (he
negoliation of logses and sxecution of releases of tability; the execution of al] doouments; and the
performance of 2l other acts necessary to accomplisit such purpose. Said party may also recaive,
hold or otherwise propesly dispase of any procesds of insurance in trust for Dwners aod thelr Ficst
Muartgapeas ax their interests may appear

stction 11.5 Homeowners Association [nsurance a3 Primary Covarags, [fnt
the rime of eny loss under aay insurance palicy in the nume of the Asseciation, there i3 further
Insurance in the name of any Owoer and such Qwasr's policy covers the sime propery or loss, or
any portion thereol, a5 that covered by fuch Association policy, the Assocition policy shall be
primasy insurance not tomtributing with any of such other insurance. An Orwner shall be Hable tn
the Association for the amount of any diminution of nsurance procesds 0 the Assocition i 3
result of policies of insurance of such Cwner, and the Assoctation may collest the amount from the
Crwner us 4 Reimbursemert Assessment. Any Owrner's policy sholl also contain 2 waiver of
Sulbrogation =ndoesement o provision,

Secyon 116, Acteptable [nsurunee Companies. Eich hazard insurance policy

purchased by the Association must be wrifen by 4 hazard Insurance carriee which has a eurrent
rafing by Best's Insurance Beports of BIVT or betees, or a financial rating of Class V, provided i
hoe & generul palicy holder's racing. of at least A, and is authorized by law 1o'do husiness in the
State of Coloradn, The Association shall nor obtain any policy iF () the terms of the insurance
company's charter, bylaws, or palicy provide that comtributions or assessments may be made
against the mongagee or morigages's designee or (b) the terms of the carrier's charter, bylaws, or
poiicy provide thar loss payments are contingent upon action by the carrier's Board of Directogs,
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palicyholders or members, or (o3 the policy includes any lmiting cleuses (other than inssrence
conditions) which would preven: morigagess or any Owner from catkecnng insseance proceeds,

sectipn 11.7.  Other Insursnce o he Maintained by Ownery. [nsurance coverage

on the furnishings snd other items of personal property belonging to an Owner, public linbiliry
InUrince coverage wpon cach Priviwely Owned Site, and hazard insurance coverage on the
Improvements owned by each Owner (unless such coverags is maintined by fie A ssociation or 8
Subnssociation having [urisdiction over the Privately Dwred Site on which any such Improvement
i construcied) shall be the responsibility of the Owner of such Privately Owned Sire,

gecstion 11,8, Annnal Revisw ranes Polickes apfl Comoliones with Law,
All msurance policies cartied by the Association shall be reviewsd at leas: aninially by the Board
of Direciors t ascertain that the coverage provided by such policies adequately covers those risks
insured by the Association. Al insurance policien sarrled by the Associalion and the actions of the
Association whken in connection with msurance of the Assceiation and the Members hereunder in
comnection therswith shall at alf fimes gamply with the sppiicoble provisions of Low, [fand to the
sxtent dar any provisions of Law require insurance coverage, or for the Association 1o bike cestain
actions in connection with inserance of the Association or the Mambers in connection therewith, in
i manner which s different from the insurance coverage required, or from the actinns requined to
be taken by the Assoctation. pursuant 1o the poovisions of this Article X1, such provisions of Law
shall contral and the Association shall comply with the spplicable requirements of Law,

section 11,9, Owoens' Meplisence, Motwithsts nding anything o the contrary in
thiz Declaration, |n the event that the need for maintenance, repaic of reconstouction of any or oll
of the Homeowners Association Peoperties is cansed by the willful or negligent act or omissian af
any Crwner, or 8 Related User of such Owner, the cost of such ESpaT, Metnienance or
reconstruction shall be the personal obligation of such Owner, and any costs, expenses and fees
incurred by the Assocition for such maimenunce, repair or reconstruction may be colleced as a
Reimbursement Assessment. A determination of the negligence or willful act or omissing of any
Onwner or any Related User of such Owner, und the smount of the Owner's liakility therefor, shall
be determined by the Association followsng Notice and Hearing

ARTICLE X1l

EASEMENTS
Seqtion 12].  Easement for Encroschments. 1f any portion of an Improvernen:s

encroaches upon any Homeowners Association Property of Local Common Ares, or upan any
acjoining Privately Owned Site, whether 43 a result of construction of any Improvemenis
(including, without limitation, a8 & reault of errors in architecrural design or coustriction), ar
reccnsteuction, repur, shifting, ssiement, or movemnent of such linprovements, o valid pon-
=iclusive easement on the surface and for subsucface support below such surface and for the
muintenance of the same, so long as such [mprovement stands, shall and does exist for such
encroachment; provided, however, that no such easement shall be deemed (o exist for Bl
encroachment of Improvements from a Privatsly Owned Sile upan any other Privately Owned Site,
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any Homenwners Association Property or Local Common Area when such encroachment is
negligently or willfully cranted.

Section 12.2,  Maintenance Egsement. An sasersent to exsruise thelt respectve
rights and o perform their respectve obligations pursuant 1o il Declaration, including, without
limitation, the Association's obligation to maintain, repair and replace Homeowners Association

roperties, 18 hercby reserved and granted o sach of Decloran and the Association, and their
respeolive officers, agents, employess and assipns, upon, ScFOss, over, o and under the
Homeowners Associntion Area, fogsther with the tight o muke such use of the Homeowners
Assuciation Arsa as may be necessary or ppropriate in carrying our such rights or oblizations:
provided, however, that the toregoing easement sinll not apply 1o any portion of 3 Privately
Crwned Sice upon which is located any building which has been constructed in & manner cansisient
with the provisions of this Declaration and aof the applicable Svpplemental Declarution for such
Sige

Seclion (23, Utilities, Declarint hzraby creales und rederves o iself gnthl the
erpiration of the Period of Special Declsrant's Rights, and, thersalter, to the Association, i
bkt non-exclusive easement upon, scross, over, in ond wnder the Homenwhers Association
Ares for the instaliction, eperation, replacement, repair and matnaance of wrilitles and facilities
therelor and other appurtenances theretn, including, bt nod limited ta, watee, samitnry sewer,
R sewer, gas and other enerpy services, telephane, electricity and cabla televisnion, fber optic
and other telecommunication services; provided, however, that the faregoing casement shall not
apply ta any portion of a Privasely Owned Site (a) wpon which s located gay building which has
be2a constructed in & manmer consistent with the provisions of this Declarinon and of the
applizable Supplemental Deolaranon for such Site {5) if no such building has scouslly been
constructzd on such Privitely Ownad Site, i which any building may be construciad pursuant
o any plans for sech building on sach Privawely Ohwnad Site which shall have been spparoved by
sither Declarant or the Architecrural Beview Committes {10 the extent the Architsctural Review
Commitiee i3 empowered to review and approve such pling purswint o the provisions hereot), or
() if no such boilding hes acwally been consiructed on such Privately Owned Site, and if 1o such
plans have theretofors been approved by sither Declurant or the Architectura] Review Comemittes,
upon winch a building may be constructed pursurit o the ssitback eequirements and other
appiicable requirements of zomng Laws which shall apply 1o such Privatzly Owaed Sie, By virue
of thiz biznke: eazermet, | shall be gxpressly permizsible to efccl and mainmEin e neceEssary
facilities, equipment and appurtznances on the Homeowners Association Area and to sffix, repair,
mainain and replace water and sanitry and storm sewer pipes, gas, electric, telephons, fiber aptic
and television wirss, cables, circuils, conduits and meters. [f any utility or quastutility company
furmishing 4 secvice covered by the penern) easement created herein requesls a specilic sasement
by separate recordable decument, Dealarant reserves and is hereby given the right nomd authority o
grant such eascment wpon, across, over or unds any part or all of the Homeowners Association
Area Lother than any portion therenf upon which is located a budding as et forth above) withous
conflicting with tha tzems hereof: provided, however, that sich right and auchority shall be
transterred and shall devolve upon the Asscciation upon the expirstion of the Peciod of Special
Declarant's Rights. The easemeant provided for in this Section shall in no way sifect; ovoid,
extinguish or medify any other récorded easement on the Homeowners Association Area,
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Section 124 Easement to Conatrugt Improvements on Homegwhers Association
Properties. Declarant heceby expressly creates and reserves for the benefit of jself. u designess,
successors and assigns, unti] the expiration of the Period of Special Declarant's Rights, an
easement ax follows. If Declarant, at the time any tract, eagement or other property constiteting i
part of Homeawtiers Assoclition Propecties is conveyed by Declarant, or cagsed tg he conveyed by
Declarant, w the Association, has not installed [mprovements intended by Declacant to be installed
therzin or thereon, the Declarant, for iself, its desipnees, successary znd LESIEOS, SXCEplE, festrves
and shall have » non-exclusive sasernent in, over and across such ract, sasement or other property
constinting ¢ part of Homeowners Association Properties a3 moy be necsssary for the jnetllaton
ar constriction of any such Improvemenss thersin or thereon

section 13,8 Easerments Deemed Created.  All conveyances of Privately Owned
Sltes hereafer made, whether by the Declarant or otherwise, shall be construed 1o grant and

coserve the easements contained in this Artiels X11, whether or not specific teference 1o such
sasemenls or to this Arhicle appears in the instrument of such conveyzoce.

ARTICLE XIIT.
MISCELLANEQLS

soction 131, Term of Decluration. Uinless amended as heretn provided, sach

provizion contamed in this Declaration which s subject 1o the laws or rules somslimes referred o
as the rule sgainst perperuities or the e prohibitmg unreasonsble restraings on alienation shal
continue gnd cemain in full force and effsct for the period of twenty-one (21} years following the
Seath of the survivor of Jeffrey F. Kappes, Juhn Kifrow and Chesier T. Latcham and the now
living children of said Persons, or until this Declaration is terminated as hereinafier prtrvided,
whichever first-occurs, Unless amended as herein provided, all other provisions, covenants,
conditions, restoclions ind uttable servitudes contained in this Decloration shall be effective
until December 31, 2052, and, therenfier, shall be sutomatically extsnded for puccessive pericds of
ten (10) yoars cach unless t=rminated by the vole, by written ballot, of Members holdina at least
seventy-five percent (73%) of the voting power of Members of the Associaton at duby constiiited
imectings of the Members. The tirmination of this Declaration shall be sffective wpon e
Recording of a certificate, exeouted by the President or & Vice President and the Secretary or an
Augistanc Secretary of the Association stating thar this Declaration has been terminated by the vale
ol Members as provided herein,

dsetion 13,2 Amendment of Declaration by Declarns. Declarant hezeby
reserves and iy gronted the right and power 10 make and, where required, i Record technical
amendments to this Declaration, the Asticles of lncorpocation and he Bylaws of the Associatinn ot
any time pricr to the expiration of the Period of Special Declarant’s Rights, for the purposes of
correcting spelling, geammar. dates, cross references. typographical ereocs or other shmilar
techiical ervors, or as may olherwise be reguired to clarify the meaning of any provision of any or
all of such docomenss.

Section 133, Amendment of Declaration by Members. Except as olherwise

provided in this Declacation, and subject m provizions elsewhese ¢ontained in this Declaration
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requiring the consent of Declarant or oihers, any provision, covensnt, condition, réstriction or
equitable serviude conmined in this Declamtion may be amended or repealed at any time and from
time 10 tme upon approval of the amendment or repeal by Members holding st least sixry-seven
percent (67 %) of the voung power of Members of the Associstion pres¢nt in person or by proxy at
1 duly constituted meeting of the Members. The approval of any such amendment or repesl shall
be evidenced by the certification of the Secretary of the Association to the Board of Directors of
e Association tha the amendment or repeal received the requisite mumber of votes, The
amendment o repeal shall be effective upon the Recordation of & cemificats, executed by the
President ara Vice President and the Secretary or an Assistant secreiary of the Assochtion scting
forth the amendment or repeal in full and comifying tht the amendimen: or repes] hag been
approved by the Membery ag ser forth shove

Section 134, Government Morteage Agency Amendments. Noewithsianding
anything to the contrary contained in this Declaration, if Declarant shall detsrmine thar any
amendments (o thu Declaraton or any amendments to the Articles of Incorporation or Bylaws of
the Association shall be necessary in order for existing or futire morigages, desds of muss or ather
SECUrity instumets to be acceptable to any of the Covernment Morigage Agencies, then, subject
to the following sentence of this Section; Declarant shall have and hereby specifically reserves the
right snd power (0 make and exscute any such amendiments without nbiaining the approval of any
Owenery or First Morigagees or any other Marig ages. Each such amendment of this Declaration ar
of the Articles of Incosporation or Hylaws shall be made, if at uil, by Declarant prior to the
expiration of the Pericd of Special Declamnt’s Rughts, snd each sweh amendmeani isust contain
thereon the wrinten approval of the VA or HUD, o the extent required by YA or HUD.

wegtion 135, Reguired Consent of Declarant o Asnendment or Tenmigation.
MNotwithstanding any other provision in this Declaration 1o the CONMary, any proposed amendment;
repeitl or wrmination of any provision of this Decluration shall not be ¢ ffective wnless Declarant
has given ity wrilt=n coasent io such smendmen:, repeal o tesmination, which consent may be
evidenced by the execution by Declorant of any certificate of amendment, repeal or =rmination
The foregoing requirement for conseat of Declarant to any amnendment, repeal or ternination shall
termmate upon the explration of the Pericd of Special Declorant's Rights.

weglion 138, Amendment of Articles ond Bviaws. The Articles of Incorporation
and Byluws for the Association may be amended 1n accordance with the provisions ser forth in
such instruments.or, n the sbssnce of such provisions, in nccordance with the npplicdlbks
provisions of the Colorado Revised Nonprofis Corpocation Act or other applicable Law

section [1.7.  Special Rights of Mocipess. Any Mortgagee, spon filing a
written request therefor with the Asgeciation, suring both the Mortgagees nime and address and
the lezal description or street address of the Priv ately Chwned Site sncumbered by such
Mortgagee's Morzage, shall be entitled to (i) TeCeive written notice from the Association of any
default by the Owner indebted to such Mortgages in the performance of the Owner's obligations
under this Declaration, the Articlas of Incorporition, the Bylaws, the Rules and Regulations or the
Architecural Review Conmunittee's guidelines or rules (inchuding, without Hmitation, any failuce tg
pay Assessmants), which default is not eured within sixty (60) days sfter the Association learns of
such default; (b) examine curcent copies of this Declaration, the Acticles of Incorpacasion, thi
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Bylaws, the Rules and Regulations, and the books, records and financial satement of the
Association during normal business hours; (<) upon request, receive a copy of financial statements
of the Association, including any anoual sudited financial statement, within one hundred twenty
{120) days following the ¢nd of any Fiscal Year of the Associntion; (d) receive written notice of
any damage to the Homeowners Association Properties if the cost of reconstruction sxcecds ten
thousand dollars (510,000, and of sy condemnation or eminent domain proceedings or other
proposed scquisition with cespect 1o any portion of the Homeowners Association Proporties;

(£} receive written notice from the Association of iy condemnation or casualny loss which affects
the Privately Owned Site encumbered by such Mortigee's Mortgage or @ material portion of the
Homeowners Association Properties; (f) recelve written notice from the Association uf & bapge,
cancellation or matectal modification of any insurance policy maintained by e Association; and
(g) receive written notice from the Association at least thirty (30) days written norice prior o the
effective date of any proposed action by the Association, the Members or atherwise with rEspoct Lo
the Homeowners Asseciation Area which action, pursuant 10 the provisions of this Declaration,
requims the consent or approval of a specified percentage of Eligible First Mostgagees.

=ection 138, Fiest Mortpages Exemption from Ejzhis of Firsr Refusal. Any

First Mortgages wha obtaing title to any Privately Owned Site within the Homeownecs Association
Area pursuant to the remedies provided in the First Mongage held by such First Morigages or
pursuant o any forecloseee of the Slrst Mortgage or by deed or assignment in led of Fareclosurs
shall be exempt from any right of frst refusal if iany sach right of first refusal is ever conmined in
this: Declurution

Section 13.9.  Priority of Firgr Mortgase Over Assessinents. Any lien aof the
Associition on o Privately Owned Site for unpaid Assessments purEuant to Sectng 824 shall be

dthordinate (o & First Mortgage encumbering such Privately Owned Site, if such Firs Muortgage
was recorded before the Notice of Lien for such unpald Assessments was Recorded, Each Elrst
Mornguges who obiaing title 10 the Privately Qwoed Site encumbered by the First Moty e,
whether pursuant 1o the remediss peovided in the Martgage, by judicial foreclogure, or by deed or
agsignment i beu of foreclogre, shall take title 1o e Privately Owned Site free and clear of any
claims for unpaid Assessments oc charges against such Privately Cwaed Sits which scerued prioe
‘o the time such Fire Mortgages acquires title, uther than alloéation of any deficiency prorated
among il Members of the Assccionon, A Firse Muortgagee shall be deemed o huve scquired title
ta A Privately Dwned Site on the date of receipt of @ deed |n fiew of foreclosure, or on the dae of
receipt of a Certificare of Purchase from the Public Trustee, or o1 the date of sale pussuan) W i
Judizial foreclosure and receipt of the Sheritt's Certificate of Purchase, as the cose may be.

aettipn |3 10 Fise sapee Ri Taxes and |nsurenice L TLS
Any one or more First Mortgagees, joindy or singly, shall be entitled 1o pay any mxes or other
charges which are in defoult and which may become of have become a charge against any of the
Homeownees Association Properties, and may pay any ovardue premiums on haard nsurance
palbzies for any Homeowners Association Propesties. or may ssture new coverage if the insurance
policy on any Homeowners Associution Property lapses, and the First Mortgagess miking such
payments shall be owed immediate reimbursement therefor from the Associalion.
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Secrign 13,11, Agreements with Government Mortgage Assgcies. The
Association may enter into such cantrects o agreements on behalf of the Association as may be
required in order to satisfy the cequirements or guicdelines of any Government Morteage Agency so
as to aliow for the porchase, guarnntse or inturance, a5 (he case may be, by a Government
Morigage Agency of First Morigages encumbering Privately Crwned Sies within the Homeowners
Associntion Area. Each Owner hereby agrees that it will benefit the Azsociation and the Members
ther=of, as 4 class of poteatial mongage borcowers and podmatial s#llers of Privately Dwned Sitos
within the Homeowners Associstion Ares, if Government wlorigage Agencies approve the
Homeowners Association Arsa or party mersof a1 quelifying under their respeciive palicies, rules
and regulstions as adopeed from time tw time,

32euon 13,13, Associution Right t Security [nferest Information. Each Craner

hereby authorizes uny First Mongages holding a First M origage on such Owner's Privately Cwned
Site ‘within the Homeowrners Association Area 1o futnish information to the Association concErming
the stams of such First Mortgage snd the losn which it secures.

aegton 13.13.  Special Approvals. Subject to the provisions of Section 13,2 ind
Section |34, but notwithstanding any other provisions of this Declaration b the contrary, the
Association shall mot

Lal unless it has abtalned the prior written consent of Members representing at
beast sixty-seven percent (67%) of the votisg power of the Members and the prior written consent
of sixty-seven percent (67%) of the Ehgible Firse Mortgagees {based upon one vots for sach
Ehgible First Morgaye owned or held), t=rminate this Decloration and the planned community
created heeeby pursuant m section | 3.1 [or reasons other than a substantinl desiruction or
condernnation which affects a material poction of the Homeowners Associution Ared.

(b} Unless 1t has obtained the prior written consent of Members rEpresEnLing
at least sixty-seven peroent (675 of the voting power of the Members and the PEIOr Wil
corsenl of ffty-one percent (31 %) of e Eligible First Morigugees (hased upon one vots for each
Eligible First Mortgage owned or held), add or amend any maiacial provisions of tis Declaration,
the Asticles of Incorporation or Bylaws of the Association, which esiablish, provide for, sovern or
regulate any of ihe following, provided that sech sdditions or amend menis shitl not be considernd
minterial |f they ure fur the puspose of cerrecting technical errors or for clarification only

i voling ruehts;
i) Astessinenls, Assessment ligns or subordination of sueh liens:

() reserves for mainenance, repair and replacement of those elements
ef the Homeowners Association Properies which must be mainmined, repairad or teplaced on s
perindic basiy;

(i} wnsurance, including but not limited to fidelity bonds;
) an Crwner's right w use the Homenwners Association Properties:
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(¥}  responsibility for maintenuncs and repair of any portion of the
Homeownars Asspeiilion Aran;

{viy expansion or contraction of the Homeowners Association Area or
the addition, annexation or withdrawal of property w or from e Homeownees Association Area,
excepl as otherwise expressly provided for elsewhers in this Declaration;

(vili}  boundaries of any Privataly Owned S
(it} nterests in the Homeowners Association Propertizs;

ix) convertibality of Privately Owned Sites into Homeowners
Association Properties, or of Homeownars Associztion Froperties into Privaiely Owned Sites:

{xi}  leasing of Privately Owned Sites;

(xil)  imposition of any restriction on e tight of any Owner to sell or
‘ransfer such Owmer's Privately Owned Site;

(xi)  any provisions which are far the express benefit of First
Mortgagees, or insirees or guarantors of Firar Morigages;

lxiv)  any mstoation or repair of e Homeownars Association A e
afier a partinl condemnation or damage dus to &n insucable hazard, other than substantially in
acoordance with thiy Declaration, (e Articles of Inorporation and Bylaws of the Association:

(x¥)  any acten o terminate the legal status of the Homeowners
Asseciation Ares after substantial destruclion or condemnation; ar

. Levi)  any decision by the Azsociation to assurne self-manurement of the
Association when professional management kas previously been required by wny First Mortgages
O insurer er guarantor of 4 First Morgage

Section 13,14, HUD/VA Approval. During the Perind of Declarsot Control, and
provided furthes that the VA or HUD is Insuring or guaranteeing or has agreed o insure br
gudrnntis loang i any portion of the Homeowners Association Aren with respect to initinl sales of
Privately Owned Sies by Declarant, or its successors o assigas, the following actions shall
require the prior review of the VA or HUD, in accordance with the procedure set forth hoeein:
ia) dedication of any of the Homeowners Association Froperties, or, (k) unnezacion of any
additional real property 1o the Homeowners Assoclation Aren, but only to the extent such approval
W required by VA or HUD regulations; () matecial amendmenis of this Declaration, the Articles
of Incorporation or Bylaws of the Associanon; {d) merger or consolidation of the Association with
another associstion: () morigaging of any af the Homeowners Associztion Properties;

(F) dissolution of the Association: and (g} tecmination of this Declarution pursuzng o gegton 13.1.
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sgction 13.15. Evideoce of Required Approvals. Whenever the validity of any

amendment (o or revocation of this Declaration is conditioned upcn voting by a stated parcentage
of Mzmbers, the consent of Declarsat and approval by First Mortgogess or Government Mortpage
Agencies, or any or all of the same, the Recorded document implementing e amendment or
revocation shull contain both the consent of Declarant thersan (to the extent required hersby) and a
certificaton by the Secretary of me Association that the spprovals of the required permentages of
Members, First Mortgagees and Goversment Mongage Agonoies were obtained. The Secrewary
shall keep on file in the affices of the Atsociation such proxles, lediecy, minutes of meelings or
odher documentation 85 may be required to evidencs compliance with applicehie tpproval
TEQUitements, but the consent of Declacunt {if so cequiced) and the Secretary's cartificute on the
Recorded instrument shall be sufficknt public notics of compliance

szction 13 16, Notices. Any notice permited or required 1o be given under this
Declaration shall (subject, however, w Sectipn 3,29 be in writing and shall be deemed properly
given and received on the earlier of: (2) when actually received If defivered persomally, by
messenger service, by fax or telecopy delivery, by e-mail delivery (but only in the case where rhe
notice reipient hus indicated its desire prrsuang o Section 519 t reesive notices from the
Humeowners Association by e-mail delivery by registering its e-mnil address with the
Homeowners Aszociation) or otherwiss: (b} on the next business day after depasit for delivery
(specifying next day delivery) with any recognized overnight courier sgrvice; or () three ()
business days after mailing, by registered or certified muil, renarn receipd requasted.  All sucl
notices shall be furmished with delivery or postage charges, ifany, paid, addressed (which teem,
fr purpozes: of this Section 13,16, shall include the facsimile number in = case of a nOtice givesn
by facsimile, or the e-mail addtess in the case of a natice given by e-mail) as follows: () to the
Homeowners Association or the Architeeniral Review Commities at the nddress =ot frth [or the
Homeowners Association herein, or st sech other sddress as may b specified in-an instrument of
Record which refiees to this Declarstion and seis forth a new address expressly for the purpose of
giving notice under this Declaration; and (i} to an Owner of 2 Privately Owned Sitg, Declarant, or
an Eligibie First Mortgages ut the sddsess for sueh Person in the fegiater of Addresses; provided,
rwever, that if the Association does ot provide an sddress for an Qwiier, Declarant or an
Eligibie First Mortgagee o any Person following 2 request thersfor in ecoondance with
=totion 5.19. then notice o sueh Person may be given in any masner in which notice is permined
to ke given o a Person under the Law of the State of Coloradn in sonnection with the foreclosure
of martgages, including publication, Each Owner, Declarant and an Eligible First Mortgages shall
give nonce o the Association of its mailing or sreet address (or fzesimile number or, in the case
where a notice recipient desires (o receive notices by e-muil, its e-inalf address) and, with each
change of its address, shall give natice of such changs promply, in the manner provided for giving
natics to the Homeowners Association in this Sectiop |3, 16

Sechion £3.17. Perions Entitled (o Enforee Declartion The Assaciation, acting

by authority of the Board, any Member, the Architectural Review Committee and Declarant shall
huve the eight to enforce any or all of the provisions, covensnts, conditions, restrictions and
equitable servituces contained in this Declocation against any propecty within the Homeowners
Assocaation Area and the Owner thersof. The right of enfoccement shall include the right 1o bring
an action for damages. as well as an sction w enjoin any viokation of any provisions of this
Declaration.
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Section 1318, Yiolgthons Constituts o Muisance. Any viclation of any provision,

covenant, condition, restriction or equitable servitude contained in this Declamation, whether by act
ar amission, is hersby declared w be 3 nuisance and may be enjoined or obased, whether or not the
reliel sought is for negative ar affirmative sction, by any Person entitled (o anfosce the provisions
of this Declaration.

ugsbion 13.19. Enforcement by Self Help. Declarunt, the Architecrural Review
Committes or the Association, or any suthorized agent of any of them, may enfoccs, by self halp,
any of the provisions, covenants; conditions, restrictions or equitable servindes con@ined in this
Declaration, provided such seif help is (¢ zcept in the event of i "Emergency Simation,* as
hereinafler defined) preceded by Motice and Hearing 1s sst farth in the Bylawsy for 1he Aszogiation.
An "Emergency Sinatlon” shafl mean a situation in which prompt action is required 1o be taken in
arder o prevent or 0 reduce the effect of any tmiminent or threatened damage or harm o person
OF Praperty, 1o preserve propesty or o prevent of minimize the effects of any negutive impacts on
surrounding property from any condition existing o the property upan which the ey i3 w0 sceur.
Any such self help by Declarant, the Architecrurl Review Commitiee o¢ the Association [kiLy
include entering upon the tespective properry and taking such actions as Declacunt, the
Architecmral Revisw Commities or the Association, as the case miy be, determings are necessary
or desirable w cause compliance with this Declaration, all without lis bility to the Owner of the
affectied property and without any fusther notice or oppormmnity o cure afforded b such Owoer, in
which case Declarant, the Architectural Review Committe o the Asgociation, as the case may be,
shiall be eotitled to recover from such Owaer, in addition 1o all other AmmLns o which Declarane,
the Architecmral Review Commitiee or the Association, as il cage may be, shall be ensdded. all
coats and expenses meerred by Deciarant, the & relitscural Review Committes o the Asdecinticn,
Ly the case may be, 0 so doing; provided, however, that before Deciacunt, the Architectural
Review Commiltes or the Association shall be entitled o alter ur demolish any lmprovement on
Ay portion of the Homeowners Association Area in congestion wich an enforesment pUrsUan: 1o
the provisions of this Section, it shall first be requiced 1o bave institeed a Judizial proceeding
pursuant 1o Section 5 |1 in which it shall have been suthackzed o do 30, The Association shall
have the right to levy, or the Architeciural Review Comminee shall hove the right 1o require the
Association w levy, 2 Relinborsement Asssssment zpainst such Owner and his Privacely Qwned
She for all such costs and expenses ingurred by the Asspcinting or the Architeciural Review
Commines, as the case may be. Dhclarant herely creates and raserves o non-exclugive sasement
for the benafit of each of Declarunt, (e Architecmeral Review Comimilies and (e Assochition gver
and across dach Privately Owned Siee within the Homeowners Association Area o5 shiall reasonabiy
be necessiry for the Declarant, the Aechiteeturnl Review Commitize or the Associntion, or any
authorized agent of any of them, as the case may be, to exercise iLs nghts under this Section,

Section 13,20, Violatipns of Law. Any violation of any federal, ste, muznicipal
or focal law, otdinance, rule o regalation, pertaining to the ownership, occupation of use of any

property within the Homeowners Association Area, is hereby declared o be o violation of this
Declaration and shall be subject to any and all of tie enforcement procedurey 52t forth in this
Declarasion
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section 13,21, Bgmediss Cumulative. Each remedy provided under thiz

Deciaration is cummulntive and not exclusive

Section 13,22, Costs and Anorneys’ Fess. In any action ot proceeding ander this
Declaration, the prevailing pacty shall be entifled o recover its costs and expetiess in connection
therewith, including ressonable nitorneys’ fees and sxpert witness fees.

Section |3,23. Limitstion og Lighility. Excest us may otherwiss be provided by
law, the Association, the Boacd of Direciors, the Architectural Revisw Committee, Declarant, and
any Member, or officer, ditector, agent or employes of any of the same, stall nor be Table o iy
Person for any zction of [or any failure o st if the action or feilurs (o scl was o poosd faith and
withiout mulge,

Secrion 13 34, Mo Representations or Warranties. Mo representations or
vearcantics of any kind, espress or implisd, shall be deemed to have been given or made by
Deelarant, any of the Consenting Owners, oc its or their officers, directors, agents or employees in
connsction with any portion of Reution, of eny Improvement thersan, 25 10 its Gr tieir physical
condition, Zoning, compliznce with applicable laws, or fitness for intended use, or In connection
with the subdivision, zals, Dperation, mamtenance, costs of maintenance, tixes or regulation
therenf, unless and excep: ag shall be specifically ser focth in 2 writing signed by Declurznt ar the
respeciive Consenting Owrer, a3 the case may be, whichsver is to be boand by the same, ANY
AND ALL WARRANTIES WITH RESPECT TO ANY PORTION OF REUNION, AND ANY
IMPROVEMENTS THEREDN, EXPRESS OR IMPLIED, WHETHER ARISING UNDER
FEDERAL OR STATE LAW, INCLUDING, BUT NOT LIMITED TO, ALL IMPLIED
WARRANTIES OR MERCHANTABILITY. HABITABILITY OR FITNESS FOR A
PARTICULAR PURPOSE, ARE HEREBY SPECIFICALLY DISCLAIMED,

SEoOnn 13,25, Liberal Interpremation. The peovisions of this Declarstion shall be
liveraily construed us & whole 1o effecruate the purpases of s Declaration

Scction |3.26, Governjue Lavw. This Declaration shall be constsuad and governsd
umfer the laws of the Sate of Coloradn.

Section 13,27 Sevemsbility, Each of the provisions of this Declamtion shall be
deemed independznt und severable, and the invalidity or unentorceability or purtial invalidity or
partial unenforceability of any provision or porticn thereof shall not affecy the validity or
enforcezbility of any other provision.

Section |3 38, Nuomber apd Gender. Uniess the context requires o contrary
construction, the singufar shall include the plucal and the plural e singular, and the masculine,
ferminine or neuter shull sach include the musculine, feminine and neuter.

Jection 3,39 Captions for Convenpence. The titles, headings ind coptions used
in this Declaration are intended solely for convenience of reference and shall not be considered in
consieuing any of the provisions of thit Declarstion,
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. Section 13,30, onageEnciey B e [mst ts. [nthe event of any
inconsistency between thiz Declaration and any of the Plat, the Articles of Incorporation or
Bylaws, this Declaration shall conteol. [f there is a conflict between this Declaration and o
Supplemsntal Declaration or 3 Schassociation Dieclaration, the more restrictive provision shall
control unkess tat would result in & dicect vislation of this Declaration, in which case this
Declaration shall ¢ontrol. The fact that a Supplemental Declarztion or a Subassociation
Declaration contains provisions which are different from o in sddition o tha prowisians of this
Drecluration shall not, by itself, be deemed 1o be 3 conflict and, whenever possible, both documents
shall be given full force and effact.

section 1331, Mereers or Copsolidations. The Associntion fmay be merned or
consclidated with another association in accordancs with, 2nd subject o, the provisions amd
eequirements of applicable Laws. Upen any such merger or eonsolidation of the Asseiation with
another assoctation, iu properies, rights wnd obligations may, by operation of law, b iransferred
la anather surviving or consolidated association or, altermatively, the propecties, rights apd
obligutiong of another associntion may, by operation of law be added to the preperties, rights and
sbligations of the Association as a surviving cOrpOration pursuant to & mergsr, The surviving or
consolidated association may administer and #nforce the Restrictions establishad by this
Dieclacation geverning the Homeownees Association Ared, together with the covemms and
restrictions estahlished upan any other property, s one plan.

sestion 13,37, Dedication of Homeowners Association Properties and Local

Common Ares. Declarant, in recording this Declaratinn, miay designate or canse o be dedicaied,

. certain areds of land as Homeowners Associatiog Properties int=nded for the common use and
enjayment of Owners. and such property is oot Sedicaind herehy for use by the general public but
s dedicated to the common use and enjayment of the Owners, as more fully provided mn this
Declaration; provided, however. that nothisg herein shall precluds the Declacam from expressly
dedicating or causing to be dedicated any portion of the Homeowners Associntion Arsd 1o n
guvernmentol body,

[Remainder al’ Page Intentionally Left Blank]
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. IN WITHESS WHEREOF, Declarant has exscuted this Declaration the day and
wear first ahove written

SHEA HOMES LIMITED PARTHNERSHIP, &
California limited parmersiip d s Shea Homes

By: I. F.SHEA CO., INC., a Nevada aoTporation,
I8 geners] pormer

EEM“I—;—%.

NME'_EJMI"-_T_ML_
Title: _ 4 ol =y o, sl —

STATE OF COLORADO 1
3 =8,
}

COUNTY OF DOUGLAS

The ‘nmgu:ug Lstrurment wis sckanowledped before me this f"l‘[h_[a:,.- of Augusr,
2002, by . ﬁr T, Labebhawe  as (: s ey odeching
. T o ffr oralson  as A%SS KCridany 0F 1. F, Shea Co. tne.. 2
Meavads comp U"J;

atiod, #5 genernl partner of Shes Homes Limied Pac cship, a Californis limited
parirership dihfa Shes Homeg

Witness sy hand sad official seal.
My Commission Expirss I7-1204

My comenission expires:

‘L E MNotary Public
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