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acknowledgement that such Improvement o Property was done in compliance with the requirements of
this Declaration.

Section 8.14  Prosecution of Work After Approval. After approval of any proposed
Improvement to Property, the proposed Improvement to Property shall be accomplished as promptly and
diligently as possible and in complete conformity with the description of the proposed Improvement Lo
Property as approved by the Architectural Review Commiittee, any materials submitted to the
Architectural Review Committee in connection with the proposed Improvement to Property as approved
by the Architectural- Review Committee, any_conditions imposed by the Architectural Review Committee
and in compliance with the Restrictions contained in this Declaration. Failure to complete any proposed
Improvement to Property within one (1) year afier the date work is commenced or to complete the
Improvement to Property in accordance with the description and materials furnished to, and the
conditions imposed by, the Architsctural Review Committee, shall constitute a Viclation of this Article.
If, after the same have been approved by the Architectural Review Commitles, an Applicant makes any
changes or alterations to any plans, descriptions or materials approved by the Architectural Review
Committee for an Improvement to Property, such changes or alterations shall be subject to the review and
approval of the Architectural Review Committee in accordance with this Article VI

Section 815  Notiee of Completion. Upon completion of the Improvement to
Property, the Applicant shall give written Notice of Completion to the Architectural Review Committes.
Until the date of receipt of & Notice of Completion, the Architectural Review Committee shall not be

deemed to have nolice of completion of such Tmprovement 6 Property.

Section 8.16  Inspection of Work. The Architectural Review Committee or its duly
o, authorized representative shall have the right to inspect any Improvement to Property prior to or after
completion; provided that the right of inspection shall terminate sixty (60) days afier the Architectural
Réview Committec receives a Notice of Completion from the Applicant.

Section 8.17  Notice of Noncompliance. If; as a result of inspections or otherwise, the
Architectural Review Committee finds that a Violation {including, without limitation, a Violaticn
consisting of a failere to obtain the approval of the Architectural Review Committee of an Improvement
to Property, where such approval is required under this Declaration, even if such Improvement to
Property complies with the applicable guidelines or rules adopted by the Architectural Review
Committee) exists with respect to a particular Improvement to Property, the Architectural Review
Committee shall notify the Applicant in writing ofthe noncompliance; which notice shall be given, in any
event, within sixty (60) days after the Architectural Review Committee receives any Notice of
Completion from the Applicant for such Improvement to Property ("Notice of Noncompliance™). The
notice shall specify the particulars of the noncompliance and shall require the Applicant to take such
action as may be necessary to remedy the noncompliance. In addition, the Architectural Review
Committee shall send a copy of such notice to any "Interim Lender,” as hereinafier defined, for the
Privately Owned Site upon which the Improvement to Property is being constructed, who shall have
previously requested in writing to the Architectural Review Committee that the Architectural Review
Committee send €o it a copy of any such notice of noncompliance. "Interim Lender" shall mean, with
respect to a particular Privately Owned Site, any Mortgagee providing the Owner of such Privately
Owned Site with funds for the construction of an Improvement to Property on such Privately Owned Site.

Section §.18  Failure of Committee to Act After Completion. If, for any reason other
than the Applicant’ s act or neglect, the Architectural Review Committee fails to notify the Applicant of
any noncompliance within sixty (50) days after receipt by the Architectural Review Committee of written
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Notice of Completion from the Applicant, the Improvement o Property shall be deemed to be in
compliance if the Improvement to Property was, in fact, completed as of the date of Notice of
Completion.

Section 8.19  Appeal to Covenant Enforcement Committee of Finding of
Noncompliance. If the Architectural Review Committee gives any Notice of Noncompliance, the
Applicant may appeal to the Covenant Enforcement Committee by giving written notice of such appeal to
the Covenant Enforcement Committee and the Architectural Review Committee within thirty (30) days
after receipt by.the Applicant of the Notice of Noncompliance. 1f, after a Notice of Noncompliance, the
Applicant fails to commence diligently to remedy such noncompliance, the Architectural Review
Committee shall request a finding of noncompliance by the Covenant Enforcemert Committee by giving
written notice of such request to the Covenant Enforcement Committee and the Applicant within thirty
(30) days after delivery to the Applicant of a Notice of Noncompliance. In either event, the Covenant
Enforcement Committee shail hear the matter in accordance with the provisions of the Rules and
Regulations for Notice and Hearing, and the Covenant Enforcement Committee shall decide whether or
not there has been such noncompliance and, if 5o, the nature thereof and the estimated cost of correcting
or removing the same.

Section 8.20  Correction of Noncompliance. In those cases where a hearing is
requested pursuant to Section 8.19 regarding a Notice of Noncompliance, if the Covenant Enforcement
Committee determines that a noncompliance exists, the Applicant shall remedy or remove the same

withir a pertod of not more than forty-five (45) days atter the dareoT receiptby the Apphivant-of tire
ruling of the Covenant Enforcement Committee. [n those cases where the Architectural Review

& Committee issues a Notice of Noncompliance but no hearing is requested pursuant to Section 8.19
regarding such Notice of Noncompliance, the Applicant shall remedy or remove the noncompliance
within a period of not more than forty-five (45) days after the date of receipt by the Applicant of such
Notice of Noncompliance. If the Applicant does not comply with the Covenant Enforcement Committee
ruling, or with the Notice of Nencompliance where no such hearing was requested, as the case may be,
within the respective period set forth above, the Enforeing District may, at its option, record a Notice of
Noncompliance against, and/or post the Notice of Noncompliance upon, the real property on wh ich the
noncompliance exists, may, consistent with Section 7.15, enter upon the property and remove the
noncompliant Improvement to Property, or may otherwise remedy the noncompliance by taking such
actions &s the Enforcing District determines are necessary or desirable, and the Applicant shail reimburse
the Enforcing District, upon demand, for all expenses incurred in connection therewith. The right of the
Enforcing District to remedy or remove any noncompliance shail be in addition to all other rights and
remedies which the Enforcing District may have at law, in equity, or under this Declaration,

Section 821  Correction of Noncompliance by Interim Lender. If, within a period of
not more than thirty (30) days after the date of receipt by the Interim Lender of the copy of the Notice of
Noncompliance as provided in Section 8.17, the Interim Lender notifies the Enforcing Distriet that it has
begun, and will continue to diligently pursue, proceedings to obtain title to the Privately Owned Site upon
which is being constructed the Improvement to Property pursuant to the remedies provided in the
Mortgage held by such Interim Lender or pursuant to any forectosure, or deed or assignment in licu of
foreclosure, of such Mortgage, then the Enforcing District, at its option, may extend the period for remedy
or removal of the noncompliance for a period expiring forty-five (45) days after the date the Interim
T.ender obtains title to the Privately Owned Site, Ifthe Interim Lender does not comply with the
Enforcing District ruling within such extended period, or if at any time during such extended period the
Interim Lender shall fail to diligently pursue proceedings to obtain title to the Privately Owned Site as
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aforesaid, the Enforcing District may, at its option, exercise all of its rights and remedies provided in
Section 8.20 hereof.

Section 822  No Implied Waiver or Estoppel. No action or failure to act by the
Architectural Review Committee or by the Covenant Enforcement Committee, shall constitute a waiver or
estoppel with respect to future action by the Architectural Review Commirtee or the Covenant
Enforcement Committee, with respect to any Improvement to Property. Specifically, the approval by the
Architectural Review Committee of any Improvement to Property shall not be deemed a waiver of any

Improvement to Property.

Section 8.23  Committee Power to Grant Variances. The Architeciural Review
Committee may authorize variances from compliance with any of the provisions of this Declaration or
any Supplemental Declaration, including restrictions upon height, size, floor area or placement of ‘
structures or similar restrictions, when circumstances such as topography, natural obstructions, hardship,
aesthetic or environmental considerations may require. Such variances must be evidenced in writing and
shall become effective when signed by at least a majority of the members of the Architectural Review
Committes or by its authorized representative. If any such variance is granted, no violation of the
provisions of this Declaration or any Supplemental Declaration shall be deemed to have occurred with
respect to the matter for which the variance was granted; provided, however, that no variance shall

Operate 10 waive any of ihie provisions Of this Declaration oF any Supplemental Dectaration forany
purpose except as to the particular property and particular provision covered by the variance, nor shall the
granting of any variance affect the jurisdiction of any architectural control committee of a Neighborhood
o Association or committee created by a Supptemental Declaration or a Neighborhood Declaration, nor
shalt the granting of a variance affect in any way the Owner' s obligation to comply with all governmental
Laws affecting the propeity concerned, including, but not limited to, the PUD Zone Document and zoning
ordinances and sethack lines and other requirements imposed by any governmental authority having
Jurisdiction,

Section 8.24  Authorized Representative. The powers and duties of the Architectural
Review Committee may be delegated to one or more authorized representatives, who shall have the power
to review and approve or disapprove propesed Improvements to Property and to grant variances and
exemptions. Notwithstanding the foregoing, the authorized representative shall not have the authority to
change the policies and guidelines of the Architectural Review Committee. The Architectural Review
Coramiitee may, from time to time, by resolution in writing adopted by a majority of the members,
designate an authorized representative or representatives (who may, but need not, be members of the
Architectural Review Committee), The action of such authorized representative or the written consent or
the vote of a majority of the members of the Architectural Review Committee shall constitute the action
of the Architectural Review Committee.

Section 8.25  Compensation of Members. The Board of Directors shall determine
whether or not members of the Architectural Review Committee should receive reimbursement of out-of-
pocket expenses or compensation.

Section 8.26  Meetings of Commitee. The Architectural Review Committee shall
meet from time to time as necessary to perform its duties hereunder.
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such blanket easement, it shall be expressly permissible to erect and maintain the necessary facilities,
equipment and appurtenances on the Annexed Area and to affix, repair, maintain and replace water and
sanitary and storm sewer pipes, surface drainage improvements, gas, electric, telephone, fiber optic and
television wires, cables, circuits, conduits and meters. If any utility or quasi-utility company furishing a
service covered by the general easement created herein requests a specific easement by separate
recordable document, Declarant reserves and is hereby given the right and authority to grant such
easement upon, across, over or under any part or all of the Annexed Area (other than any portion thereof
upon which is located a building as set forth above) without conflicting with the terms hereof; provided,
however, that such right and authority shall be transferred and shall devolve upon the Enforcing District
upon the expiration of the Period of Development. The easement provided for in this Section shall in no
way affect, avoid, extingnish or modify any other recorded easement on the Annexed Area.

Section 9.4 Sound Easement.

(a) Purposc of Sound Easement. Declarant, the Reunion Distriet,
the Enforcing District and other Persons may (subject to the approval by the owner of the Park Property
and to such terms and conditions as may be imposed by such owner} use the Park Property for social,
cultural, entertainment, athletic and other events which may preduce sound or noise, such as, without
limitation, noise and live or recorded music generated over sound amplification systems, which may be
audible over the Anmexed Area, or portions thereof. Declarant desires to create and reserve an easement
10 permit the emission of sounds from the Park Property over and across the Annexed Area, and each

POFticH THEreot, 811 as 1§ oTe particutarty Terenater provided:

(b) Creation of Sound Easement. Declarant hereby creates and
reserves a perpetual nonexclusive easement (the "Sound Easement”) for the purpose of the transmission
of sounds and noise over and across the Annexed Area, and each portion thereof, which may be emitted
from timie to time from the Park Property by any means in connection with any event, function or other
use of the Park Property (including, without limitation, noise and any live or recorded music emitted from
sound systems used within orwithout any building located on any portion of the Park Property). The
Sound Easement shall be for the benefit of the Park Property, and for the benefit of the owner or owners
of all or any portion thereof from time to time, the Reunion District and the Enforcing District, and such
owner’s, the Reunion Metropolitan District's and the Enforcing District's tenants, licensees, guests,
servants, invitees, successors and assigns, znd shall be appurtenant to, for the benefit of, and run with title
to the Park Property, and each portion thereof.

{c) Permitted Sounds Not a Public Nuisance. The sounds and noise
which may be emitted from time to time from the Park Property pursuant to the Sound Easement shall
conclusively be deemed not to be a public or private nuisance. To the extent that any law, ordinance,
rule, regulation, judicial decision or statute of the City of Commerce City, Adams County, the State of
Colorado, the United States or any other governmental entity having jurisdiction (including, but not
limited to, the Colorado Noise Abatement Act of 1971, C.R.S. Section 25-12-101, et seq., and any
amendment or successor statute thereto), shall impose any type of regulation or restriction on the level,
guality or type of sound or noise which may be emitted from the Park Property which is more restrictive
of the level, type or quality of sounds or noise which, pursuant to the Sound Easement, are permitted to be
emilted over and across the Annexed Area from the Park Property, then the owner of the Anmexed Area,
and each portion thereof, and such owner's successors and assigns, shall conclusively be deemed to have
waived the right to bring an action or proceeding to enforce, or otherwise to rely upon or enforce, the
terms or restrictions contained in any such law, ordinance, rule, regulation, judicial decision or statute in
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